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AGENDA 
 

TO: THE BOARD OF DIRECTORS OF CALDWELL COUNTY MUNICIPAL UTILITY 
DISTRICT NO. 2, TEXAS, AND TO ALL OTHER INTERESTED PERSONS: 
 
 Notice is hereby given that the Board of Directors of Caldwell County Municipal Utility 
District No. 2 will hold a special meeting on August 24, 2022, at 12:00 p.m., outside the boundaries 
of the District, at the offices of McLean & Howard, LLP at 4301 Bull Creek Road, Suite 150, 
Austin, Texas 78731.  The meeting will be held for the following purposes: 
 
 
Public Comment: 
 
Public comment will be allowed during the Public Comment agenda item. 
 
Meeting Packet: 
 
A copy of the meeting packet is available at the following website: https://txdistrictinfo.org 
 
Meeting Topics: 
 
The meeting will be held for the following purposes: 
 

1. Receive Public Comment. 

2. Approve meeting minutes from prior meeting(s) of the Board of Directors. 

3. Consider and take action regarding Engineer’s Report and Recommendations relating to 
construction of public infrastructure improvements within or serving the District: 

a. Approve award of contracts for construction of public infrastructure improvements; 
b. Approve Construction Pay Estimates; 
c. Approve Construction Change Orders; 
d. Approve Construction Completion and Acceptance of Facilities; and 
e. Authorize such other action as may be necessary or convenient for completion of 

public infrastructure improvement projects. 
 

4. Consider and take action relating to annexation matters: 

a. Consider and take action relating to adoption of Order Approving the Annexation 
of approximately 32.46 acres of real property in response to the Petition for 
Annexation submitted by Jakovich Interests, LLC; and 

b. Consider and take action relating to adoption of Order Approving the Annexation 
of approximately 133.1 acres of real property in response to the Petition for 
Annexation submitted by PHAU-LOCKHART 450, LLC. 
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5. Consider and take action relating to approval of Amendment to District Information Form 
to update District boundary description and boundary map. 

6. Consider and take action regarding approval of Nonstandard Water and Wastewater 
Service Agreement with Maxwell Special Utility District and PHAU-LOCKHART 450, 
LLC relating to the funding and construction of water and wastewater facilities and 
provision of retail water and wastewater services to that portion of the District known as 
Clear Fork. 

7. Receive report from representative(s) of Ranch Road Hartland, LLC regarding proposed 
development of that portion of the District known as “Hartland”. 

8. Receive report from representative(s) of Phau-Lockhart 450, LLC regarding proposed 
development of that portion of the District known as “Clear Fork”. 

9. Consider and take action regarding approval of tax collection agreement with Caldwell 
County. 
 

10. Consider and take action to approve a proposed tax rate for 2022 tax year, set a date for 
the tax hearing and authorize publication of notice of tax hearing. 

 
11. Discussion relating to preliminary budget for Fiscal Year 2023. 

 
12. Consider and take action regarding approval of Participation Areement and such other 

documents as may be necessary for the District to invest funds with TexPool. 

13. Consider and take action regarding Bookkeeper Report and Payment of Bills and Invoices. 

 

 

_________________________________ 
Attorney for the District 

 
The Board of Directors may go into Executive Session if necessary, pursuant to the applicable section of Subchapter 
D, Chapter 551, Texas Government Code, of the Texas Open Meetings Act, on any of the above matters. No final 
action, decision or vote will be taken on any subject or matter in Executive Session.  
 
The District is committed to compliance with the Americans with Disabilities Act. Reasonable modifications and 
equal access to communications will be provided upon request. Please call 512-328-2008 for further information. 
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MINUTES OF THE MEETING OF 
THE BOARD OF DIRECTORS OF 

CALDWELL COUNTY MUNICIPAL UTILITY DISTRICT NO. 2 OF  
CALDWELL COUNTY 

Friday, July 7, 2022 
 
STATE OF TEXAS  § 
     § 
COUNTY OF CALDWELL   § 
 
 

The Board of Directors of Caldwell County Municipal Utility District No. 2 (the “District”) 
held a special meeting, open to the public, at 12:00 p.m., outside the boundaries of the District at 
the offices of McLean & Howard, L.L.P. located at 4301 Bull Creek Road, Suite 150, Austin, 
Texas 78731, a designated meeting location, and the roll was called of the directors of the Board, 
to-wit: 
 

John Casey Roy President 
Nathaniel Klugman Vice President 
Rene Abrego  Secretary 
Patrick Myers  Assistant Secretary 
Steve Wilson  Assistant Secretary 

 
and all of said persons were present except Director Myers, thus constituting a quorum: 
 

Also participating were Nick McIntyre from Perry Homes; Scott Miller and Danny Gilpin; 
Brian Bott from Bott & Douthitt; and Anthony S. Corbett of McLean & Howard, LLP. 
  

1. The Board asked if there was any public comment.  There was none. 

2. The Board then considered the minutes from the District’s meeting held on April 
1, 2022.  After discussion, Director Klugman made a motion to approve the minutes as presented.  
Director Abrego seconded the motion, which the Board passed unanimously (4-0).  

 
3. The Board then considered matters related to the May 7, 2022, Director Election.  

After discussion, Director Roy made a motion to approve the Certificates of Election, Oaths of 
Office and Statements of Officers for the elected directors.  Director Abrego seconded the motion, 
which the Board passed unanimously (4-0).    

 
4. The Board then considered the resignation of Director Patrick Myers.  Director 

Klugman made a motion to approve the resignation.  Director Roy seconded the motion, which 
the Board passed unanimously (4-0). 
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5. Director Klugman then made a motion to appoint Tyler Wilson to the Board of 
Directors.  Director Steve Wilson seconded the motion, which the Board passed unanimously (4-
0).   

 
6. Director Roy made a motion to approve to approve the oath of office and statement 

of officer for Tyler Wilson.  Director Steve Wilson seconded the motion, which the Board passed 
unanimously (4-0). 
 
[Editor’s Note:  Director Tyler Wilson assumed the duties of director that this point of the 
meeting.] 
 

7. The Board then considered the election of officers.  After discussion, Director Roy 
made a motion to appoint Tyler Wilson as Assistant Secretary and to leave all other officer 
positions unchanged.  Director Steve Wilson seconded the motion which the Board passed 
unanimously (5-0). 

 
8. The Board then considered an Engineer’s Report.  After discussion, no action was 

taken by the Board. 
 
9. The Board then considered the potential annexation of Lot Nos. 1-20, The Estates 

at Hartland Ranch, a subdivision in Caldwell County, Texas according to the map or plat of record 
in Cabinet C, Slide 152 of the Plat Records of Caldwell County, Texas (Document No. 2019-
004891 of the Official Public Records of Caldwell County, Texas).  Mr. Corbett reported that 
Ranch Road Hartland, LLC had acquired ownership of the lands and intended to develop the 
property as part of its development. He also presented the Petition for Annexation submitted by 
Ranch Road Hartland, LLC.  After discussion, Director Klugman made a motion to adopt the 
Annexation Order and thereby approve the Annexation Petition.  Director Tyler Wilson seconded 
the motion, which the Board passed unanimously (5-0).  A copy of the Annexation Order is 
attached as an exhibit to these minutes. 

 
10. The Board then considered an Amendment to District Information Form to update 

the District’s boundary description and boundary map to reflect the annexed lands.  Director Roy 
made a motion to approve the Amendment to District Information Form.  Director Steve Wilson 
seconded the motion, which the Board passed unanimously (5-0).  A copy of the Amendment to 
District Information Form is attached as an exhibit to these minutes. 
 

11. The Board then received a developer’s report from representative(s) of Ranch Road 
Hartland, LLC regarding proposed development of that portion of the District known as 
“Hartland”.  No action was taken by the Board. 

12. The Board then received a developer’s report from representative(s) of Phau-
Lockhart 450, LLC regarding proposed development of that portion of the District known as “Clear 
Fork”.  No action was taken by the Board.  
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13. Mr. Bott provided the Bookkeepers Report.  After discussion, Director Roy moved 
that the Board approve the Bookkeeper’s Report and the payment of bills and invoices as 
presented.  The motion was seconded by Director Abrego and passed unanimously.  Copies of the 
approved bills and invoices are attached as exhibits to these minutes. 

 
14. Upon unanimous acclamation, the Board adjourned at approximately 12:35 p.m. 

 
 
 
 
 
 

_______________________________ 
Secretary, Board of Directors 

(SEAL) 
 



August 24, 2022 
 
To:  Board of Directors, 
  Caldwell County Municipal Utility District No. 2 
 
From:  Ken Heroy, P. E. 
  Jones – Heroy & Associates, Inc. 
 
Subject: Caldwell County Municipal Utility District No. 2 (District);  
 Engineers Report for period ending August 17, 2022; 
 JHA No. 0296-001. 
 
 
Engineering Report - We are pleased to present the following update on projects currently underway 
for the District: 
 
 
Hartland Phase 1 – Water, Drainage and Streets (JHA No. 0296-004) 95 SF Lots: 
 
This project has been advertised and bids were opened on March 25, 2022. A total of 3 bids were 
received, with the lowest bid of $4,255,126.25 being submitted by JL Gray Construction, Inc. A copy 
of the bid tabulation is attached. The engineer has recommended the contract be awarded to the low 
bidder. We recommend approval of the contract award to JL Gray Construction, Inc. in the 
amount of $4,255,126.25.  
 
 
Hartland Phase 1 – Wastewater (JHA No. 0296-005) 95 SF Lots: 
 
We have not yet received plans for review. 
 
 
Hartland Condos (JHA No. 0296-003) 294 Condos and 4 SF Lots: 
 
This project has been advertised for bids. We have not yet received plans for review. 
 
 
 
 
 
Project Status:  
 

Project Lots JHA # 
MUD Contract 
Award Approval 

MUD 
Acceptance 

Hartland Condos 294 Condos + 4 SF 0296-003   

Hartland Phase 1 – W,D,Rds 95 SF Lots 0296-004   

Hartland Phase 1 - WW 95 SF Lots (same) 0296-004   
 
 
S:\SJC- Projects\0296 Caldwell Co MUD 2\001 General\Monthly Reports\Aug2022 Caldwell2.docx 



 

 5501 W. William Cannon Drive * Austin, Texas 78749 * (512) 280-5160  

 
May 31, 2022 
 
 
Mr. Scott Miller 
Ranch Road Hartland, LLC 
c/o Caldwell County M.U.D. No. 2 
3951 Highway 71 East, Building “A” 
Bastrop, Texas 78602 
 
RE: HARTLAND RANCH PHASE 1 
 Streets, Drainage, Water and Erosion Control Improvements 
 CBD Job No. 5398-1 
 
Dear Mr. Miller, 
 
On May 25, 2022 at 2:00 P.M. at our offices sealed bids were opened for the construction plans of 
HEARTLAND RANCH PHASE 1. 
 
Three (3) bids were received.  A summary is listed below and the bid tabulation is attached. 
 
             CONTRACTOR         TOTAL BID   
 
  JL Gray      $4,255,126.25  
  Liberty Civil      $4,570,128.50 
  CC Carlton      $5,479,101.00 
   
Based on our previous working relationship, we recommend the project to be awarded to JL Gray. 
 
The project was advertised in accordance with Texas Commission of Environmental Quality rules.  The 
Affidavit of Publication is attached hereto.  Should you have any questions, please contact me 
charlesbrigance@cbdeng.com or (512) 280-5160. 
 
Sincerely, 
 
 
Charles R. Brigance, P.E. 
 
Cc:  Mr. Danny Gilpin 
 Mr. Ken Heroy, P.E. 
Attachments 



BID TAB

HARTLAND RANCH PHASE 1

CBD NO. 5398-1

STREETS, DRAINAGE, WATER AND EROSION CONTROL IMPROVEMENTS

 MAY 25, 2022

*UPDATED ITEMS 05/20/2022

I.  GENERAL CONDITIONS QTY UNIT     COST       AMOUNT QTY UNIT     COST       AMOUNT QTY UNIT     COST       AMOUNT

Mobilization,

complete and in place per lump sum

Payment & Performance Bond,

complete and in place per lump sum

Warranty Bond from Acceptance,

complete and in place per lump sum

SUBTOTAL GENERAL CONDITIONS $137,235.00 $126,200.00 $492,467.00

Added $372,467.00 Grading and Stockpile Excess

II.   STREET ITEMS UNIT     COST AMOUNT QTY UNIT     COST AMOUNT QTY UNIT     COST AMOUNT

Clearing amd Grubbing,
complete and in place per acre
Subgrade Excavation/Embankment ROW to ROW (Inc. swale grading),
complete and in place per square yard

Subgrade Preparation, 3' to 3' Back of Curb with Geogrid,
complete and in place per square yard
12" Flexible Base 3' to 3' Back of Curb,
complete and in place per square yard

8" Flexible Base 3' to 3' Back of Curb,
complete and in place per square yard
2" HMAC,
complete and in place per square yard
Curb and  Gutter (18" Ribbon Curb),
complete and in place per linear foot
Stop Sign/Stop Bar,
complete and in place per each
Street Signs,
complete and in place per each
Street Lights,
complete and in place per each
Street Barricade,
complete and in place per each
2-4" SCH-40 PVC Sleeves,
complete and in place per linear foot
1-6" SCH-40 PVC Sleeve,
complete and in place per linear foot
Guard Rail,
complete and in place per linear foot
Traffic Control,
complete and in place per lump sum
Pavement Striping,
complete and in place per lump sum
Street Items Staking,
complete and in place per lump sum
SUBTOTAL STREETS ITEMS $1,348,137.75 $1,679,883.00 $1,513,225.00

$13.50

$4,400.00

1

EA

33 EA

SY

6

2

169,431 SY

15,430

5 22,160

1 LS

3

30,582

$1,120.001

*3

AC

SY

$88,615.00

$47,500.00

$19,422.00

$47,500.00

$6.00

LS

$88,615.00

$183,492.00

$211,788.75

$208,305.00

$28.25

1 1 LS

$1.25

$450.0043.16

$1,120.00

$5,775.00

$13.75

$0.00

$2,800.00

$7,125.00

$1,100.00

$10,890.00

$36,125.00

$550.00

$175.00

LS

EA

SY

LS

0

850

1,700

LF

$332,400.00

9

13

1

3 EA

1 LS

LF

15

14

8

2

$550.00

LF

7

$21.25

$7,125.00

$0.00

$2,800.00

$15.00

$1,450.00

16

12

2

11

10

*4A 29,790 SY

LF

4 792

8

JL GRAY

$24,012.50

$4,350.00

$9.75 $290,452.50

LIBERTY CIVIL

1 LS $80,000.00 $80,000.00

1 LS $45,000.00 $45,000.00

1 LS $1,200.00 $1,200.00

43.16 AC $475.00 $20,501.00

169,431 SY $1.90 $321,918.90

30,582 SY $5.75 $175,846.50

792 SY $13.80 $10,929.60

29,790 SY $9.80 $291,942.00

22,160 SY $15.10 $334,616.00

15,430 LF $18.00 $277,740.00

8 EA $550.00 $4,400.00

2 EA $550.00 $1,100.00

33 EA $4,758.00 $157,014.00

3 EA $1,450.00 $4,350.00

1,700 LF $22.00 $37,400.00

850 LF $30.00 $25,500.00

0 LF $0.00

$6,500.00

1 LS $3,000.00 $3,000.00

LS

1 LS $7,125.00 $7,125.00

CC CARLTON

1 LS $60,000.00 $60,000.00

1 LS $30,000.00 $30,000.00

1 LS $30,000.00 $30,000.00

51.0 AC $1,000.00 $51,000.00

30,500 SY $1.00 $30,500.00

30,500 SY $7.00 $213,500.00

790 SY $14.00 $11,060.00

29,710 SY $9.50 $282,245.00

22,165 SY $16.00 $354,640.00

15,480 LF $16.00 $247,680.00

8 EA $450.00 $3,600.00

2 EA $450.00 $900.00

32 EA $5,750.00 $184,000.00

3 EA $1,100.00 $3,300.00

850 LF $52.00 $44,200.00

850 LF $31.00 $26,350.00

0

LS

$0.00 $0.00

1 LS $12,100.00 $12,100.00

LF

$25,250.00

1 LS $22,900.00 $22,900.00

$0.00

1 $25,250.001 $5,700.00 $5,700.00 1 $6,500.00
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BID TAB

HARTLAND RANCH PHASE 1

CBD NO. 5398-1

STREETS, DRAINAGE, WATER AND EROSION CONTROL IMPROVEMENTS

 MAY 25, 2022

*UPDATED ITEMS 05/20/2022

III.   DRAINAGE ITEMS QTY UNIT     COST       AMOUNT QTY UNIT     COST       AMOUNT QTY UNIT     COST       AMOUNT

18" R.C.P.,
complete and in place per linear foot
24" R.C.P.,
complete and in place per linear foot
30" R.C.P.,
complete and in place per linear foot
36" R.C.P.,
complete and in place per linear foot
48" R.C.P.,
complete and in place per linear foot
6'x5' CBC.,
complete and in place per linear foot
4'x2' CBC.,
complete and in place per linear foot
2-4'X2' CBC.,
complete and in place per linear foot
2-10'X4' CBC.,
complete and in place linear foot
4' Storm Sewer Manhole,
complete and in place per each
5'x5' Area Inlet ,
complete and in place per each
4'x4' Area Inlet,
complete and in place per each
9'x7' Junction Boxes,
complete and in place per each
7'X7' Junction Boxes,
complete and in place per each
Temp Pipe Headwalls,
complete and in place per each
Pipe Headwalls,
complete and in place per each
SET Headwalls,
complete and in place per each
Box Culvert Headwalls for 6'x5' Box,
complete and in place per each
Box Culvert Headwalls for 2-10'x4' Box,
complete and in place per each
Rock Rip-Rap,
complete and in place per square yard
Bar Ditch Minor Grading,
complete and in place per linear foot
Temporary Grade to Drain Swale,
complete and in place per linear foot
Detention Pond/Channel (including all associated appurtenances),
complete and in place per lump sum
Trench Safety,
complete and in place per linear foot
Drainage Items Staking,
complete and in place per lump sum
SUBTOTAL DRAINAGE ITEMS $1,487,801.25 $1,519,994.25 $2,125,874.00

Added $17,800 Area Inlets and Grate Inlets

EA

0

19

*12

EA

0

*17A

*17B

2

2

$25,050.00

3,013

1,166 LF

23

LF

$522,680.00

$18,860.00

$69,504.00

$3,013.00

$74,670.00

$56,000.00

$4,664.00

$4,200.00

$6.75

$7,000.00

$4.00

LS $2,955.00

2,628

1

1

187

584

41

38

*9

2

352

0

724

*6

LF

LF

LF

309

3

4

3935

20

22

*13

17

21

14

15

LF $1.00

$30,700.00

$0.00

$0.00

LF

$125.00

EA

1

$895.00

7

*11

$13,550.00

$460.00

18

EA

EA

EA16

*8

9,711

EA

$12,000.00

$0.00

$2,955.00

$13,550.00

EA

$65,549.25

$5,350.00

$79,200.00$225.00

$38,625.00

$1,957.00

$11,781.00

LF

$63.00

$51.50

LF $0.00

LF $190.00

*10 1 EA

LF

$5,350.00

$96.00

LS

LF

$0.00

SY

$50,100.00

$6,150.001

$0.00

$6,150.00

$12,000.00

EA

1

1

$16,800.00

8

JL GRAY

4

LIBERTY CIVIL

38 LF $50.00 $1,900.00

187 LF $60.00 $11,220.00

724 LF $90.00 $65,160.00

309 LF $115.00 $35,535.00

393 LF $220.00 $86,460.00

41 LF $470.00 $19,270.00

0 LF 0.00 $0.00

352 LF $245.00 $86,240.00

584 LF $900.00 $525,600.00

1 EA $5,350.00 $5,350.00

1 EA $6,150.00 $6,150.00

4 EA $4,200.00 $16,800.00

1 EA $14,000.00 $14,000.00

1 EA $12,500.00 $12,500.00

0 EA $0.00 $0.00

0 EA $0.00 $0.00

8 EA $7,000.00 $56,000.00

SY $6.75 $65,549.25

3,013 LF $1.00 $3,013.00

$4.00 $4,664.00

1 LS $2,955.00 $2,955.00

CC CARLTON

40 LF $77.00 $3,080.00

190 LF $148.00 $28,120.00

730 LF $116.00 $84,680.00

310 LF $170.00 $52,700.00

392 LF $280.00 $109,760.00

44 LF $875.00 $38,500.00

0 LF $0.00 $0.00

175 LF $685.00 $119,875.00

292 LF $2,520.00 $735,840.00

1 EA $6,990.00 $6,990.00

0 EA $0.00 $0.00

$0.00 $0.00

2 EA $5,600.00 $11,200.00

1 EA $14,300.00 $14,300.00

$0.00

8 EA $7,850.00 $62,800.00

1 EA $14,900.00 $14,900.00

0

8,900 SY $12.00 $106,800.00

7,800 LF $6.00 $46,800.00

$36.00 $42,120.00

1 LS $3,700.00 $3,700.00

LS

LF

2

2

$519,000.00

$1.00

$519,000.00

$2,509.00

$51,000.00

$53,400.00

1,170 LF

$61,400.00 $62,000.00

0 EA $0.00

EA

2

$370,365.00

$2,628.00

$385,000.00

$2,628.00

1

2,509

$370,365.00

$1.00

$26,000.00

$31,000.00

$385,000.00

$1.00

$52,000.00 EA

EA

$25,500.00

$26,700.002

EA

EA

LS

LF

1

2,628

1,166 LF

9,711
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BID TAB

HARTLAND RANCH PHASE 1

CBD NO. 5398-1

STREETS, DRAINAGE, WATER AND EROSION CONTROL IMPROVEMENTS

 MAY 25, 2022

*UPDATED ITEMS 05/20/2022

IV.   WATER ITEMS QTY UNIT     COST       AMOUNT QTY UNIT     COST       AMOUNT QTY UNIT     COST       AMOUNT
12" Wet Connect,
complete and in place per each
12" PVC, including fittings,
Complete and in place per linear foot
8" PVC,  including fittings,

Complete and in place per linear foot
5 1/4" Fire Hydrant Assembly, Including Fire Lead

Complete and in place per each
6" Gate Valve W/ Box,
complete and in place per each
8" Gate Valve W/ Box,
complete and in place per each
12" Gate Valve W/ Box,
complete and in place per each
Raise Gate Valve,
complete and in place per each
Single Water Service Assembly,
complete and in place per each
Double Water Service Assembly,
complete and in place per each

Trench Safety,
complete and in place linear foot
Water Items Staking,
complete and in place per lump sum
SUBTOTAL WATER ITEMS $1,070,677.00 $1,067,305.00 $1,180,800.00

V.  EROSION CONTROL ITEMS QTY UNIT     COST       AMOUNT QTY UNIT     COST       AMOUNT QTY UNIT     COST       AMOUNT
Revegetation for R.O.W. and Easements - Hydromulch
complete and in place per square yard
Stabilized Construction Entrance,
complete and in place per each
Install, Maintain, and Remove Silt Fence,
complete and in place per linear foot
Install and Maintain Inlet Protection,
complete and in place per each
Rock Berm,
complete and in place per linear foot
Concrete Washout Area,
complete and in place per each
Erosion Items Staking,
complete and in place per lump sum

SUBTOTAL EROSION CONTROL ITEMS $211,275.25 $176,746.25 $166,735.00

TOTAL BASE BID HARTLAND SUBDIVISION PHASE 1 $4,255,126.25

EA $60,075.00

EA

5

11

4 EA

10

EA

45

5

11

9

$1,150.00

$5,100.00

27

8,284

1

12,188

6

EA8 43

5

1

3

11

$56,100.00

LF

$1,450.00

SY

LS

$2,225.00

$2.25

EA

$48,016.50

$1,950.00

EA $775.00

1

$13,755.00

$1.75

1

$155.00

5

3

$129,928.7574,245

$255.00 $10,965.00

$7,250.00

$12,188.00$1.00

$1,950.00

$13,755.00

LF

5

12

7

$7,400.00

2 1 EA

1,614 $29.75

2 3,904

4

LF

EA

LF

10,400

$85,500.00$1,900.00

$426,626.00

$23,400.00

$51.50

LF $92.00

7 1 LS $6,520.00 $6,520.00

$685.00 $685.006 1 EA

EA

$3,800.00

$12,650.00

$19,000.00

$7,400.00

JL GRAY

JL GRAY

$359,168.00

LIBERTY CIVIL

1 EA $5,000.00 $5,000.00

3,904 LF $88.00 $343,552.00

8,284 LF $50.00 $414,200.00

11 EA $5,000.00 $55,000.00

11 EA $1,200.00 $13,200.00

27 EA $2,500.00 $67,500.00

5 EA $4,000.00 $20,000.00

43 EA $370.00 $15,910.00

$13,755.00 $13,755.00

5 EA $1,600.00 $8,000.00

45 EA $2,200.00 $99,000.00

74,245 SY $1.25 $92,806.25

12,188 LF $1.00 $12,188.00

1 LS

1 EA $1,500.00 $1,500.00

10,400 LF $2.50 $26,000.00

5 EA $160.00 $800.00

1,614 LF $30.00 $48,420.00

LIBERTY CIVIL
$4,570,128.50

1 EA $700.00 $700.00

1 LS $6,520.00 $6,520.00

CC CARLTON

1 EA $5,400.00 $5,400.00

3,910 LF $90.00 $351,900.00

8,300 LF $58.00 $481,400.00

11 EA $6,200.00 $68,200.00

11 EA $1,850.00 $20,350.00

31 EA $2,600.00 $80,600.00

1 EA $4,500.00 $4,500.00

32 EA $320.00 $10,240.00

$18,000.00 $18,000.00

5 EA $2,200.00 $11,000.00

45 EA $2,600.00 $117,000.00

31,520 SY $1.00 $31,520.00

12,210 LF $1.00 $12,210.00

1 LS

1 EA $3,500.00 $3,500.00

11,170 LF $4.50 $50,265.00

5 EA $110.00 $550.00

1,650 LF $36.00 $59,400.00

CC CARLTON
$5,479,101.00

1 EA $1,500.00 $1,500.00

1 LS $20,000.00 $20,000.00

Page 3 of 3
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NON-STANDARD WATER AND WASTEWATER SERVICE AGREEMENT 
(Clear Fork Ranch) 

 
 

THE STATE OF TEXAS   § 
      § 
COUNTY OF CALDWELL   § 
 

This Non-Standard Water and Wastewater Service Agreement (this “Agreement”) is entered 
into as of the Effective Date, by and among Maxwell Special Utility District, a conservation and 
reclamation district of the State of Texas created and functioning under Chapters 49 and 65 of the Texas 
Water Code (“MSUD”), PHAU-LOCKHART 450, LLC, a Texas limited liability company 
(“Developer”), and Caldwell County Municipal Utility District No.  2, a conservation and reclamation 
district created and functioning under Chapters 49 and 54 of the Texas Water Code (“CCMUD2”).   

Recitals 

A. WHEREAS, MSUD is a political subdivision of the State of Texas and the owner of certain 
water system facilities that it utilizes to provide retail water services to its customers;  

B. WHEREAS, Developer owns or has under contract to purchase that certain real property 
being more particularly described on Exhibit “A” (the “Property”) attached hereto that it desires to develop 
as a master planned single family residential development;  

C. WHEREAS, the Property is located within the certificated water service territory of 
MSUD, as defined by its Certificate of Convenience and Necessity; 

D. WHEREAS, the Property is also located within the boundaries of CCMUD2, a municipal 
utility district that was previously created by the Texas Legislature for the purposes of financing, 
constructing and otherwise making available to the Property water, wastewater, drainage, roadway and 
other facilities and services; 

E. WHEREAS, Developer and CCMUD2 desire that MSUD provide retail water and 
wastewater services to future customers within the Property, and are willing to finance, design, construct, 
and dedicate to MSUD certain facilities required for MSUD to provide retail water and wastewater services 
to such customers within the Property;  

F. WHEREAS, Section 54.2351 of the Texas Water Code authorizes a municipal utility 
district to enter into a contract with a special utility district for water and wastewater services that authorizes 
the municipal utility district to acquire, through the issuance of debt or other means, and convey to the 
special utility district all or part of a water supply, treatment, or distribution system, or a sanitary sewage 
collection or treatment system.  The statute further provides that the contract may:  (i) require the municipal 
utility district to pay impact fees or other fees to the special utility for capacity or service in facilities of the 
special utility district; (ii) authorize the municipal utility district to convey to the special utility district at 
no cost a water or sewer system and require the special utility district to use all or part of those systems to 
provide retail service to customers within the municipal utility district in accordance with the laws of this 
state and any certificate of convenience and necessity of the special utility district; and (iii) authorize the 
special utility district to operate the water and sewer system conveyed by the municipal utility district;  
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G. WHEREAS, pursuant to such statute, Section 13.2502 of the Texas Water Code and other 
laws of the State of Texas, MSUD, CCMUD2 and Developer now desire to enter into this Agreement in 
order to specify the terms and conditions pursuant to which CCMUD2 or Developer shall construct facilities 
required for the provision of water and wastewater services to the Property at Developer’s sole cost and 
expense; CCMUD2 shall convey those facilities to MSUD for ownership and operation after completion of 
construction; and MSUD shall provide retail water service and retail wastewater service to future customers 
within the Property. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereafter set forth, 
the receipt and sufficiency of which are hereby acknowledged, MSUD and Developer hereby agree as 
follows: 

I. 
DEFINITIONS 

When used in this Agreement, the following terms will have the meanings set forth below: 

1.1 “Agreement” means this Non-Standard Water and Wastewater Services Agreement. 

1.2 “Closing” means the execution and delivery by CCMUD2 of all documents conveying, 
transferring, or assigning the interests and property of CCMUD2 in any Interests to be Acquired to MSUD, 
and the performance of all acts necessary to complete such execution and delivery. 

1.3 “Closing Date” means the date on which a Closing occurs. 

1.4 “Constructing Party” means either CCMUD2 or the Developer, according to which Party enters 
into a contract for construction of the Plant and the Internal Facilities. 

1.5 “Developer” means PHAU – LOCKHART 450, LLC.   

1.6 “Effective Date” means the last day of execution of this Agreement by all Parties hereto. 

1.7 “Impact Fees” means a charge or assessment imposed by a political subdivision against new 
development in order to generate revenue for funding or recouping the costs of capital improvements or 
facility expansions necessitated by and attributable to the new development.  As of the Effective Date, the 
Impact Fee charged by MSUD for new connections to its water system is $3,500 per service unit (LUE). 

1.8 “Interests to be Acquired” means the Plant, Permit, Internal Facilities, all easements required to be 
conveyed to MSUD under this Agreement, and all other interests required to convey or cause to be conveyed 
to MSUD under this Agreement. 

1.9 “Internal Facilities” means the internal water and wastewater subdivision infrastructure to be 
constructed by the Constructing Party and dedicated by CCMUD2 to MSUD for providing retail water and 
wastewater services to customers within the Property.  The Internal Facilities shall include all facilities and 
equipment required to connect the Internal Facilities to MSUD System, but shall not include private service 
lines. 

1.10 “Living Unit Equivalent” or “LUE” means the quantity of water and wastewater service associated 
with one single-family residential unit, as calculated under MSUD’s rules and policies.   

1.11 “MSUD System” means the water and wastewater system now owned or to be acquired by MSUD 
to serve MSUD’s service territory, including the Property, and any expansions, improvements, 
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enlargements, additions and replacements thereto, including the Interests to be Acquired under this 
Agreement. 

1.12 “Offsite Facilities" means the improvements to the MSUD System located outside of the Property 
and to be constructed for MSUD to meet its service obligations under this Agreement.  The Offsite 
Improvements are identified in Exhibit “D” to this Agreement. 

1.13 “Permit” means the Texas Pollutant Discharged Elimination System (TPDES) Permit No.  
WQ0016107001, an application for which is pending at TCEQ as of the Effective Date. 

1.14 “Plant” means the wastewater treatment plant facilities, outfall line and related facilities, equipment 
and appurtenances to be constructed by the Constructing Party for the treatment and disposal of wastewater 
generated within the Property. 

1.15 “Plant Site” means the real property on which the Plant shall be located as identified in Exhibit 
“B” attached hereto, which real property shall be conveyed in fee to MSUD by CCMUD2. 

1.16 “Property” means the real property more particularly described on Exhibit “A” attached hereto, 
together with any additional lands acquired by Developer and annexed into the boundaries of CCMUD2.   

1.17 “Service Commitment” means the 1,500 LUEs of retail water and wastewater service that MSUD 
agrees to make available to the Property in accordance with the terms and conditions of this Agreement.   

1.18 “TCEQ” means the Texas Commission on Environmental Quality or any successor agency.   

1.19 “Water Acquisition Fee” means the fee charged by MSUD to each applicant for a new water service 
connection to contribute to the costs of securing additional water supplies by MSUD.  As of the Effective 
Date, the Water Acquisition Fee is $1,750 per LUE. 

II. 
 PROVISION OF RETAIL WATER AND WASTEWATER SERVICES 

2.1 Service Commitment.  In accordance with and subject to the terms and conditions of this Agreement, 
MSUD agrees to provide retail water and wastewater services to customers within the Property as necessary 
to serve demands as buildout progresses in a quantity not to exceed the Service Commitment.  MSUD’s 
obligation to serve the Property is expressly contingent on the terms and conditions of this Agreement.   

2.2 Conditions to Service.  MSUD shall have no obligation to provide water or wastewater service to any 
portion of the Property until the following conditions precedent have been satisfied: 

(i) a final subdivision plat has been recorded for the lands to be furnished water and 
wastewater services, unless a plat is not required by applicable laws and 
ordinances; 

(ii) the Internal Facilities required to provide service to the applicable phase of 
development within the Property have been completed by the Constructing Party, 
are operational, have been dedicated to, and are accepted by MSUD; 

(iii) the phase of the Plant required for service to the applicable phase of development 
within the Property must have been completed by the Constructing Party and 
dedicated to MSUD (unless Developer elects to fund interim pump and haul 
collection and disposal of wastewater in accordance with the terms of this 
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Agreement, in which event completion of the Plant shall not be a condition of 
service); 

(iv) the Permit has been approved by final action of TCEQ and transferred to MSUD; 

(v) all necessary easements and other real property interests required to provide retail 
water and wastewater service to the applicable phase of development within the 
Property have been dedicated to MSUD in accordance with this Agreement; and 

(vi) all required fees and charges have been paid to MSUD for the applicable phase of 
development within the Property. 

2.3 Service.  MSUD shall provide retail water and wastewater services to customers in the Property in 
accordance with the applicable terms of this Agreement, its standard rules and policies, and the applicable 
laws and regulations of the State of Texas. 

2.4 Minimum Pressure.  MSUD will deliver potable water to customers within the Property at a minimum 
pressure of 35 pounds per square inch at each retail customer meter, or as may otherwise be required by the 
applicable rules of TCEQ. 

2.5  MSUD Operations.  Subject to the terms of this Agreement, MSUD will be responsible for operating 
and maintaining MSUD System in good working order; for making all needed replacements, additions and 
improvements as required for the operation of the facilities; for reading meters, billing and collecting from 
all customers; and for performing all other usual and customary services and administrative functions 
associated with retail water and wastewater utility systems. 

2.6 Water Conservation.  MSUD may curtail retail water service to the Property in times of high system 
demand or drought, or as may be required by MSUD’s Water Conservation Plan or Drought Contingency 
Plan, by other regulatory authorities, and/or by entities from whom to MSUD purchases water supplies, in 
the same manner as such curtailment is imposed on other similar customers of MSUD.   

2.7 Fire Protection.  MSUD agrees to make service available to the Property at a flow rate not less than 
1,500 gallons per minute for a minimum flow rate duration of two (2) hours.  Neither this provision, nor 
any other terms of this Agreement, shall be construed as any guarantee or representation by MSUD that the 
water service furnished by MSUD to the Property will be sufficient to prevent or control any fire, and 
MSUD expressly disclaims any such responsibility. 

2.8 Pump and Haul Service.  After acquisition of the Permit and transfer thereof to MSUD, but prior to 
completion of construction of the Plant (or any expansion thereof), Developer may notify MSUD that it 
desires MSUD to commence retail water and sewer services to any phase of development within the 
Property for which the Internal Facilities have been completed.  Under such circumstances, MSUD shall 
provide wastewater service by “pump and haul” collection and disposal of the wastewater, and Developer 
shall be responsible for payment of all pump and haul costs incurred by MSUD.  Payment shall be made 
within thirty (30) days after receipt of a written invoice for payment.  Developer shall be responsible for 
securing all regulatory approvals required for MSUD to provide pump and haul disposal of wastewater, and 
MSUD shall fully cooperate in connection therewith. 

 

III. 
RATES, FEES, CHARGES, AND OTHER PAYMENT OBLIGATIONS 

3.1 Rates.   
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(a) All retail water customers within the Property will pay District’s standard rates for retail water 
and wastewater service, as established and amended by the Board of Directors of MSUD from time 
to time.   

(b) A copy of the initial retail wastewater rates to be applicable to customers within the Property 
is attached hereto as Exhibit “C”.  MSUD’s Board of Directors may amend the rates from time to 
time to reflect its costs of providing wastewater services to the Property.  In recognition that 
Developer will fund all capital costs required for the provision of retail wastewater service to 
customers within the Property, the retail wastewater rates charged by MSUD shall not include any 
capital costs unless and until MSUD funds the costs of repair or replacement of the Plant or Internal 
Facilities.  MSUD specifically agrees that it shall not charge any customers within the Property any 
costs associated with expansion of the Plant or construction of capital improvements required for 
service to other customers. 

3.2 Fees and Charges.  Each applicant for retail service within the Property shall be required to pay to 
MSUD all standard charges, fees, and deposits for water and wastewater service applicable to customers of 
MSUD, including impact fees, as amended from time to time.   

3.3 Water Impact Fees.   

(a) On behalf of CCMUD2, Developer agrees to pay to MSUD impact fees in the amount of 
$5,250,000, which represents the product of $3,500 multiplied by the number of LUEs constituting 
the Service Commitment (1,500).  Developer shall provide payment of one-half of this amount 
($2,625,000) within thirty (30) days of the Effective Date of this Agreement.  Developer shall 
provide payment of the remaining one-half ($2,625,000) within 24 months after the Effective Date.   

(b) As consideration for payment of the water impact fees, MSUD agrees that the Property shall 
be entitled to the permanent use and benefit of water services in the amount of the Service 
Commitment, as provided by Section 395.020 of the Texas Local Government Code.  MSUD 
further agrees to reserve capacity in the MSUD System in the amount of the Service Commitment 
as authorized by Section 395.018 of the Texas Local Government Code.   

(c) In accordance with Section 395.017 of the Texas Local Government Code, after execution of 
this Agreement, additional impact fees or increases in fees may not be assessed against the Property 
for any reason unless the number of service units to be developed in the Property increases.  
Accordingly, neither Developer, CCMUD2, nor any applicant for service within the Property shall 
be subject to any additional impact fee payment obligation in the event of a subsequent increase in 
the amount of the Impact Fee by MSUD. 

3.4 Wastewater Impact Fees.  In acknowledgement that Developer is funding the Plant and all Internal 
Facilities required for the provision of retail wastewater service to the Property, MSUD agrees that no 
applicant for service within the Property shall be subject to any wastewater impact fee, capital recovery fee, 
or similar charges for capital costs of wastewater infrastructure. 

3.5 Water Acquisition Fees.  On or before the submission of each application for service, a Water 
Acquisition Fee shall be due and payable to MSUD for the water service connection.  MSUD agrees to 
accept payment of the Water Acquisition Fee from the applicant for service, Developer or CCMUD2.  
MSUD agrees that all Water Acquisition Fees are being paid on behalf of CCMUD2 and may be prepaid 
by Developer or CCMUD2 at any time.  After payment of the Water Acquisition Fee for a service 
connection, the applicant for service or customer at that service connection shall not be subject to any 
additional payment obligation in the event of a subsequent increase in the Water Acquisition Fee by MSUD. 

 



 6 

IV. 
FUNDING AND CONSTRUCTION OF FACILITIES 

4.1 General.  The Constructing Party will design and construct all Internal Facilities and the Plant required 
for MSUD’s provision of retail water and wastewater services to the customers within the Property from 
MSUD System, including all facilities and equipment required to connect the Internal Facilities to MSUD 
System.   

4.2 Design of the Facilities.  The Constructing Party will cause all physical facilities to be constructed or 
acquired as a part of the Internal Facilities and the Plant to be designed by a qualified registered professional 
engineer selected by the Constructing Party.  The design will be subject to the approval of MSUD and all 
governmental agencies with jurisdiction.  The applicable design standards for the Plant shall be those 
promulgated by the TCEQ, and MSUD shall not withhold its approval of the design if the Plant meets such 
standards.  The Internal Facilities shall be designed so as to ensure that MSUD may provide continuous and 
adequate service within the Property and so as to ensure their compatibility with MSUD System.  The 
Internal Facilities will include any equipment necessary for water transmission and distribution, including 
the construction of “stubout” water transmission lines that MSUD may require to be installed along stub-
out or connecting streets or property lines between the Property and adjacent properties, water services 
through the meter box, pressure reducing valves, air release valves, flow control/shut-off valves, master 
meters, backflow prevention devices, fire hydrants, and other equipment as may be specified by MSUD.  
The Developer further agrees to install meter boxes and a flow indicator for fire lines, if any.  Any variance 
to the plans or specifications approved by MSUD or specified in this Agreement must be submitted in 
writing to MSUD and is subject to MSUD’s sole discretion and approval.  If the Internal Facilities or the 
Plant as constructed by the Developer are not in compliance with the agreed specifications approved by 
MSUD, then MSUD may require correction or pursue any remedy provided in this Agreement.   

4.3 Bidding and Construction of Facilities.   

(a) All construction contracts and other agreements pertaining to the Internal Facilities and the 
Plant will contain provisions to the effect that any contractor, materialman or other party thereto will look 
solely to Developer for payment of all sums coming due thereunder and that MSUD will have no obligation 
whatsoever to any such party. 

(b) All construction contracts and change orders will be prepared in compliance with any 
applicable rules and regulations of MSUD, TCEQ and any other governmental entity with jurisdiction.  
Without limitation, the contracts will be constructed in accordance with all requirements necessary for 
reimbursement of a developer’s costs under TCEQ rules. 

(c) All construction contracts will be competitively bid and awarded in accordance with the 
laws of the State of Texas and rules of TCEQ applicable to municipal utility districts.  CCMUD2 must 
approve the award of all contracts for construction of the Internal Facilities and Plant. 

(d) During construction, any change orders will be subject to review and approval by MSUD, 
which approval will not be unreasonably conditioned, delayed or denied.  Field directives shall not be 
subject to MSUD’s prior review or approval. 

(e) The Internal Facilities and the Plant will be constructed in a good and workmanlike manner 
and all material used in such construction will be substantially free from defects and fit for their intended 
purpose.  MSUD may have an on-site inspector to inspect and approve the construction, which approval 
will not be unreasonably withheld or delayed.   
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(f) Upon completion of construction of each phase of the Internal Facilities and the Plant, the 
Constructing Party agrees to furnish MSUD with as-built or record drawings of each facility promptly upon 
completion thereof, and prior to Closing (to be in an electronic format specified by MSUD).   

4.4 Cost of Facilities.  The Developer will promptly pay the costs of the Internal Facilities and the Plant 
as they become due, including, without limitation, all costs of design, engineering, materials, labor, 
construction and inspection arising in connection with the Internal Facilities and the Plant; all payments 
arising under any contracts entered into by Developer for the construction of the Internal Facilities and the 
Plant; all costs incurred by Developer in connection with obtaining governmental approvals, certificates, 
permits, easements, rights-of-way, or sites required as a part of the construction of the Internal Facilities 
and the Plant; and all out-of-pocket expenses incurred in connection with the construction of the Internal 
Facilities and the Plant.  MSUD will not be liable to any contractor, engineer, attorney, materialman or 
other party employed or contracted with in connection with the construction of the Internal Facilities and 
the Plant. 

4.5 Duty to Repair and Warranty.  Except as otherwise specified, the Constructing Party agrees to repair 
or cause to be repaired all defects in materials, equipment or workmanship for the Internal Facilities and 
the Plant appearing within one (1) year from the Completion Date to comply with the approved plans and 
specifications for the Internal Facilities and the Plant.  Upon receipt of written notice from MSUD of the 
discovery of any defects, the Constructing Party shall promptly and at Developer’s sole cost remedy or 
cause to be remedied the defects and replace any property damaged therefrom.  In case of emergency where 
delay would cause serious risk of loss or damage to MSUD or its customers, or if the Constructing Party, 
after notice, fails to proceed promptly toward such remedy within thirty (30) days or within another period 
of time which has been agreed to in writing, MSUD may have defects in the Internal Facilities or the Plant 
corrected in compliance with the terms of this warranty and guarantee, and Developer shall pay or cause to 
be paid all costs and expenses incurred by MSUD in so doing within thirty (30) days of receipt of a request 
for payment by MSUD.  The Constructing Party shall provide to MSUD a maintenance bond that provides 
for the repair of the Internal Facilities and the Plant during the one-year warranty period.  The District 
agrees that the Constructing Party may satisfy its obligation to post a maintenance bond by causing its 
general contractor to provide to MSUD not later than the Completion Date a maintenance bond for an 
amount not less than 25% to provide for the repair of all defects in materials, equipment or workmanship 
appearing in the Internal Facilities and the Plant within one (1) year from the Completion Date. 

4.6 Insurance.  The Constructing Party shall require that all workers involved with the installation and 
construction of the Internal Facilities and the Plant are covered by workers’ compensation insurance as 
required by the laws of the State of Texas.  The Constructing Party shall also procure and maintain, at 
Developer’s cost, or require that its contractors procure and maintain, comprehensive general liability 
insurance insuring against the risk of bodily injury, property damage, and personal injury liability occurring 
from, or arising out of, construction of the Internal Facilities and the Plant, with such insurance in the 
amount of a combined single limit of liability of at least $2,000,000 and a general aggregate limit of at least 
$2,000,000.  Such insurance coverage shall be maintained in force at least until the completion, inspection 
and acceptance of the Internal Facilities and the Plant by MSUD.  MSUD and CCMUD2 shall be named as 
an additional insured on all such insurance coverages. 

4.7 Acceptance of Completed Facilities for Operation and Maintenance.   

(a) Upon completion of construction of each phase of the Internal Facilities and the Plant, the 
Constructing Party will provide or cause to be provided to MSUD a certificate of completion from the 
Constructing Party’s engineers certifying that the Internal Facilities and the Plant have been completed in 
accordance with the plans and specifications approved by MSUD.  The date upon which the certificate of 
completion is provided to MSUD shall be the “Completion Date.”   
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(b) At its next regular meeting after the Completion Date and upon request of the Constructing 
Party, the Board of Directors of MSUD will consider acceptance of the completed Internal Facilities and/or 
the Plant.  Upon approval by the Board of Directors, MSUD will accept the completed facilities for 
operation and maintenance.  Thereafter, MSUD and the Developer will conduct a Closing in accordance 
with the procedures set forth in Article VI. 

4.8 Offsite Facilities.  As consideration for receipt of advance payment of water Impact Fees for the entire 
Service Commitment and funding and construction of the Plant, MSUD shall be responsible for funding, 
designing and constructing all Offsite Facilities required for the provision of water services to the Property 
in an amount up to the Service Commitment.  MSUD agrees that it shall timely acquire easements for, and 
construct, any such Offsite Facilities as necessary to ensure the availability of retail water service within 
the Property as necessary to serve development within the Property as it progresses.  Notwithstanding the 
foregoing, in the event that MSUD is unable or unwilling to construct any of the Offsite Facilities when 
required to provide service for development within the Property, then Developer and CCMUD2 may, but 
are not obligated to, proceed with construction and installation of the Offsite Facilities.  If CCMUD2 or 
Developer proceed with the construction and installation of any Offsite Facilities, MSUD will take no any 
action that would prevent or unreasonably interfere with CCMUD2 or Developer constructing such 
facilities or providing water services with such facilities.  

4.9 Plant Expansions.  MSUD acknowledges and agrees that the Plant may be constructed in phases in 
accordance with the Permit.  The Constructing Party shall timely construct such Expansions in accordance 
with 30 TAC §305.126, as may be amended from time to time (TCEQ’s “75/90 Rule”).  After conveyance 
of the Plant Site, MSUD agrees to provide temporary easements to CCMUD2 and Developer, and otherwise 
fully cooperate with such Parties, as may be necessary for design and construction of expansions to the 
Plant. 

V. 
REAL PROPERTY MATTERS 

5.1 Internal Facilities.  All Internal Facilities may be constructed within public right of way or within 
public utility easements.  MSUD shall approve the physical location of water and wastewater lines and 
other utilities within public rights-of-way and public utility easements to prevent conflicts between the 
Internal Facilities and road improvements, drainage improvements, or other utilities.   

5.2 Offsite Facilities.  MSUD shall be responsible for securing all easements and other real property 
interests located outside the Property required for construction of the Offsite Facilities. 

5.3 Plant.  Prior to and as a condition of commencement of service to the Property, Developer or CCMUD2 
shall convey the Plant Site to MSUD, together with the necessary rights-of-way thereto if such site is not 
directly accessible by a dedicated public street.  The Plant Site shall be conveyed to MSUD in fee simple 
by special warranty deed free and clear of any liens, claims and encumbrances that would impair MSUD’s 
use of the Plant Site for its intended purpose. 

VI. 
CLOSING 

6.1 Interests to be Acquired.  Subject to the conditions set out in this Agreement, Developer agrees to 
convey, or cause to be conveyed, to MSUD the following, which are collectively referred to as the “Interests 
to be Acquired”: 

(a) the Internal Facilities, or any portions thereof, when they are finally constructed and 
accepted by MSUD; 
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(b) the Plant, when it is finally constructed and accepted by MSUD; 

(c) all easements necessary for the ownership, operation and maintenance of the Internal 
Facilities and the Plant, including access easements from public roads;  

(d) all documents described in Section 4.3(f) relating to the Internal Facilities and the Plant; 
and, 

(e) all of the contracts, leases, warranties, bonds, permits, franchises, and licenses in the 
possession of Developer related to or arising out of the acquisition, construction and operation of the 
Interests to be Acquired (the “Contracts”).   

6.2 Commencement of Service.  Except as otherwise provided by this Agreement or approved by MSUD, 
MSUD shall not commence retail water service within the Property until the Interests to be Acquired have 
been properly conveyed to MSUD. 

6.3 Legal Description of Real Property.  Prior to each Closing, the Developer shall provide MSUD with 
a survey of all real property or easements to be transferred at the Closing to MSUD by virtue of this 
Agreement. 

6.4 Manner of Transfer.   

(a) Any personal property to be transferred shall be transferred by Bill of Sale and Assignment 
free of liens and encumbrances, with a covenant on the part of the grantor that it is the lawful owner and 
has a lawful right to transfer and deliver such property.   

(b) Any easements to be conveyed to MSUD at each Closing shall be in a form reasonably 
approved by MSUD. 

(c) All of the Constructing Party’s rights, title and interest in and to any Contract(s) shall be 
transferred to MSUD by assignment in a form reasonably approved by MSUD. 

6.5 Risks Pending Closing.   

(a) If, on any Closing Date, any proceeding is pending before any court or administrative 
agency of competent jurisdiction, challenging the legal right of any Party to make and perform this 
Agreement, the other Parties will have the right, at any time prior to the Closing Date, to suspend and 
postpone the Closing until such right will have been sustained by a final judgment of a court of competent 
jurisdiction.   

(b) The Constructing Party agrees that, until each Closing, it will maintain or cause to be 
maintained insurance in such amounts as are reasonable and prudent, based on the nature of the facilities, 
on those components of the Interests to be Acquired that have not already been conveyed to MSUD.  If, 
between the Effective Date and any Closing, any part, whether substantial or minor, of the Interests to be 
Acquired to be conveyed are destroyed or rendered useless by fire, flood, wind, or other casualty, MSUD 
will not be released from its obligations hereunder; however, as to any portion of the Interests to be 
Acquired so damaged or destroyed, the Constructing Party will make or cause to be made repairs and 
replacements to restore the Interests to be Acquired to their prior condition regardless of whether the 
insurance obtained by Developer covers such repair or replacement. 

6.6 Reimbursement Rights.  CCMUD2 acknowledges that costs funded by Developer under this 
Agreement are eligible for reimbursement under the terms of the Utility Construction and Reimbursement 
Agreement to which CCMUD2 and Developer are parties. 
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VII. 
PERMIT MATTERS 

7.1 Permit.  It shall be a condition of water and wastewater service under this Agreement that Developer 
obtain the Permit and transfer it to MSUD. 

7.2 Permit Transfer Application.  After acquisition of the Permit and prior to the commencement of 
service by MSUD, Developer and MSUD shall sign an application for transfer of the Permit from Developer 
to MSUD, which application shall be prepared at Developer’s sole cost and expense.  Developer shall 
promptly file and prosecute with TCEQ the application for transfer of the Permit from Developer to MSUD.  
Developer shall be responsible for all costs and expenses that it incurs associated therewith.  MSUD shall 
fully cooperate with Developer in connection with such application, including prompt execution of the 
Permit transfer application and any other documents that may be required by TCEQ. 

 

VIII. 
WASTEWATER EFFLUENT MATTERS 

8.1 Beneficial Reuse of Effluent.  The Parties acknowledge and agree that it would be to their mutual 
benefit for wastewater effluent produced from the Plant to be beneficially reused for irrigation within the 
Property.  Accordingly, the Parties agree as follows with respect to beneficial reuse of wastewater effluent: 

(i) All Parties shall cooperate in good faith in connection with securing all regulatory 
approvals required for beneficial reuse of the wastewater effluent, including all 
approvals required from TCEQ under Title 30, Chapter 210, Texas Administrative 
Code; 

(ii) Developer shall pay all costs and expenses associated with securing the regulatory 
approvals required for beneficial reuse of treated wastewater effluent by Developer 
within the Property; 

(iii) The treated wastewater effluent transmission, pumping and storage facilities 
required for beneficial reuse of effluent within the Property by Developer or its 
assigns shall be constructed by the Constructing Party at Developer’s sole cost and 
expense; 

(iv) The treated wastewater effluent shall be delivered by MSUD to Developer and its 
successors and assigns at a point of connection to be agreed upon by Developer 
and MSUD, which point of connection shall be located upstream of any effluent 
holding pond or other storage facilities to be owned and operated by Developer or 
its successors and assigns (which assigns may be CCMUD2 and/or a homeowners 
association); 

(v) MSUD shall review and approve the design of all beneficial reuse facilities located 
upstream of the point of connection, which review and approval shall be based on 
applicable TCEQ standards and shall not be unreasonably denied, delayed or 
conditioned; 

(vi) All beneficial reuse facilities located upstream of the point of connection shall be 
conveyed to MSUD at a Closing conducted in accordance with this Agreement; 
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(vii) All treated wastewater effluent generated from the Plant in a quantity equal to the 
wastewater generated within the Property shall be made available to Developer 
and its assigns at no cost or expense (but Developer acknowledges and agrees that 
MSUD’s costs of operating and maintaining the beneficial reuse facilities may be 
included in its costs of service for wastewater service); and 

(viii) In the event MSUD amends the Permit and expands the Plant, it shall be entitled 
to utilize the incremental wastewater effluent made available by such expansion 
for any lawful purpose determined in MSUD’s sole discretion. 

IX. 
CONDITIONS, REPRESENTATIONS AND WARRANTIES 

9.2 Representations of Developer.  Developer acknowledges, represents and agrees that: 

(a) It is a Texas limited liability company qualified in all respects to conduct business within 
the State of Texas; and 

(b) Execution of this Agreement and the consummation of the transactions contemplated 
hereunder will not constitute an event of default under any contract, covenant or agreement binding upon 
it; 

9.3 Representations of CCMUD2.  CCMUD2 acknowledges, represents and agrees that: 

(a) CCMUD2 is a political subdivision of the State of Texas duly created by and validly 
operating under and pursuant to the provisions of Chapters 49 and 54 of the Texas Water Code, and has the 
requisite power and authority to take all necessary action to execute and deliver this Agreement and to 
perform all obligations hereunder; 

(b) The execution, delivery and performance of this Agreement have been duly authorized by 
all necessary action on the part of CCMUD2 and the person executing this Agreement on behalf of 
CCMUD2 has been fully authorized and empowered to bind CCMUD2 to the terms and provisions of this 
Agreement; 

(c) This Agreement does not contravene any law or any governmental rule, regulation or order 
applicable to CCMUD2; and 

(d) The execution and delivery of this Agreement and the performance by CCMUD2 of its 
obligations hereunder do not contravene the provisions of, or constitute a default under, the terms of any 
indenture, mortgage, contract, resolution, or other instrument to which CCMUD2 is a party or by which 
CCMUD2 is bound. 

9.4 Representations of MSUD.  MSUD represents and warrants to Developer that: 

(a) MSUD is a political subdivision of the State of Texas duly created by and validly operating 
under and pursuant to the provisions of Chapters 49 and 65 of the Texas Water Code, and has the requisite 
power and authority to take all necessary action to execute and deliver this Agreement and to perform all 
obligations hereunder; 

(b) The execution, delivery and performance of this Agreement have been duly authorized by 
all necessary action on the part of MSUD and the person executing this Agreement on behalf of MSUD has 
been fully authorized and empowered to bind MSUD to the terms and provisions of this Agreement; 
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(c) This Agreement does not contravene any law or any governmental rule, regulation or order 
applicable to MSUD;  

(d) The execution and delivery of this Agreement and the performance by MSUD of its 
obligations hereunder do not contravene the provisions of, or constitute a default under, the terms of any 
indenture, mortgage, contract, resolution, or other instrument to which MSUD is a party or by which MSUD 
is bound; and 

(e) All capacity in the Plant constructed by the Constructing Party and all Permit authorization 
obtained by Developer shall be dedicated exclusively to the Property.  MSUD shall not utilize any such 
capacity to serve any lands outside the Property without the prior written consent of CCMUD2 and 
Developer.  In the event MSUD desires to expand the Plant to serve any lands outside the Property, MSUD 
shall be responsible for amending the Permit, and for funding and constructing the expansion of the Plant 
at its sole cost and expense.  No costs associated with such Permit amendment or expansion shall be 
allocated to CCMUD2, Developer or any customers within the Property.   

9.5 Survival of Covenants.  The covenants contained in this Article will survive the conveyance, transfer 
and assignment of the Interests to be Acquired at all Closings and will continue to bind MSUD, CCMUD2 
and Developer as provided herein.   

X. 
REMEDIES 

10.1 MSUD Remedies.   

(a) If Developer or CCMUD2 fail or refuse to timely comply with any of their respective 
obligations hereunder, or if, prior to any Closing, any of Developer’s or CCMUD2’s representations, 
warranties or covenants contained herein are not true or have been breached, MSUD will have the right to 
enforce this Agreement by any remedy at law or in equity or under this Agreement to which it may be 
entitled; or to waive prior to or at Closing as applicable, the applicable objection or condition and to proceed 
to close their transaction in accordance with the remaining terms.   

(b) If, after any Closing, MSUD determines that any of a Developer’s or CCMUD2’s 
representations, warranties or covenants which applied to the Closing are not true, then MSUD may avail 
itself of any remedy at law or in equity or under this Agreement to which it may be entitled. 

10.2 Developer and CCMUD2 Remedies.   

(a) If MSUD fails or refuses to timely comply with its obligations hereunder, or if, prior to any 
Closing, MSUD’s representations, warranties or covenants contained herein are not true or have been 
breached, Developer and CCMUD2 will have the right to enforce this Agreement by any remedy in equity 
or in law to which it may be entitled including an action for a writ of mandamus or specific performance; 
or waive prior to or at Closing as applicable, the applicable objection or condition and to proceed to close 
their transaction in accordance with the remaining terms.   

(b) If, after Closing, Developer or CCMUD2 determines that any of MSUD’s representations, 
warranties or covenants which applied to the Closing are not true or MSUD fails or refuses to comply with 
its obligations hereunder, then the Developer or CCMUD2 may avail itself of any remedy at law or in equity 
to which it may be entitled including an action for a writ of mandamus or specific performance. 

(c) MSUD acknowledges that this Agreement is a contract for providing goods and services 
to MSUD. 
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10.3 Notice and Opportunity to Cure.  If any Party (referred to herein as the "Defaulting Party") fails 
to comply with its obligations under this Agreement or is otherwise in breach or default under this 
Agreement (collectively, a "Default") then the other Party (referred to herein as the "Non-Defaulting Party") 
may not invoke any rights or remedies with respect to the Default until and unless:  (i) the Non-Defaulting 
Party delivers to the Defaulting Party a written notice (the "Default Notice") which specifies all of the 
particulars of the Default and specifies the actions necessary to cure the Default; and (ii) the Defaulting 
Party fails to cure, within ten (10) days after the Defaulting Party's receipt of the Default Notice, any matters 
specified in the Default Notice which may be cured solely by the payment of money or the Defaulting Party 
fails to commence the cure of any matters specified in the Default Notice which cannot be cured solely by 
the payment of money within a reasonable period of time after the Defaulting Party's receipt of the Default 
Notice or fails to thereafter pursue curative action with reasonable diligence to completion.   

10.4 No Exemplary Damages.  No Party shall be liable for any exemplary or consequential damages 
of another Party for any reason. 

XI. 
NOTICES 

11.1 Addresses.  All notices hereunder to MSUD will be sufficient if sent by certified mail or courier 
with confirmation of delivery, addressed to MSUD to the attention of Justin Ivicic, General Manager, 
Maxwell Special Utility District, 216 Main St, Maxwell, Texas 78656.  All notices hereunder to Developer 
will be sufficiently given if sent by certified mail or courier with confirmation of delivery to Developer at 
PHAU – LOCKHART 450, LLC, Attn:  Michael C.  Brisch, 9000 Gulf Freeway, Houston, Texas 77017, 
with copy to PHAU – LOCKHART 450, LLC, Attn:  Brad Todes, 9000 Gulf Freeway, Houston, Texas 
77017, with copy to PHAU – LOCKHART 450, LLC, Attn:  Nick McIntyre, 1921 West SH 46, New 
Braunfels, Texas 78123.  All notices hereunder to CCMUD2 will be sufficient if sent by certified mail or 
courier with confirmation of delivery, addressed to CCMUD2, c/o McLean & Howard, LLP, 4301 Bull 
Creek Road, Suite 150, Austin, Texas  78731.   

XII. 
MISCELLANEOUS 

12.1 Execution.  This Agreement may be simultaneously executed in any number of counterparts, each 
of which will serve as an original and, will constitute one and the same instrument.  This Agreement or any 
amendment of this Agreement may be executed manually or by DocuSign or other means of electronic 
execution.  DocuSign signatures or other electronic signatures on this Agreement or any amendment of this 
Agreement shall be valid and enforceable to the same extent as original signatures. 

12.2 Approvals.  Any and all approvals under this Agreement shall not be unreasonably conditioned, 
withheld or delayed.  Except as otherwise provided hereunder, any approval shall be deemed given after 
thirty (30) days if the approving party has not responded or otherwise given the conditions of approval 
within such period.  MSUD hereby authorizes its General Manager to issue any approvals required by 
MSUD hereunder.  The Board of Directors or General Manager of MSUD may further delegate any 
approvals required hereunder to MSUD’s Engineer or other representatives. 

12.3 Costs and Expenses.  Except as otherwise expressly provided herein, each Party will be 
responsible for all costs and expenses incurred by such Party in connection with the transaction 
contemplated by this Agreement. 

12.4 Governing Law.  This Agreement will be governed by the Constitution and laws of the State of 
Texas, except as to matters exclusively controlled by the Constitution and Statutes of the United States of 
America.   
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12.5 Successors and Assigns.  The assignment of this Agreement by any Party is prohibited without the 
prior written consent of the other Parties, which consent will not be unreasonably withheld.  All of the 
respective covenants, undertakings, and obligations of each of the Parties will bind that Party and will apply 
to and bind any successors or assigns of that Party. 

12.6 Headings.  The captions and headings appearing in this Agreement are inserted merely to facilitate 
reference and will have no bearing upon its interpretation. 

12.7 Partial Invalidity.  If any of the terms, covenants or conditions of this Agreement, or the 
application of any term, covenant, or condition, is held invalid as to any person or circumstance by any 
court with jurisdiction, the remainder of this Agreement, and the application of its terms, covenants, or 
conditions to other persons or circumstances, will not be affected. 

12.8 Waiver.  Any waiver by any Party of its rights with respect to a default or requirement under this 
Agreement will not be deemed a waiver of any subsequent default or other matter. 

12.9 Amendments.  This Agreement may be amended or modified only by written agreement duly 
authorized and executed by the duly authorized representatives of all Parties. 

12.10 Cooperation.  The Parties agree to cooperate at all times in good faith to effectuate the purposes 
and intent of this Agreement.  Without limitation, each Party agrees to execute and deliver all such other 
and further instruments and undertake such actions as are or may become necessary or convenient to 
effectuate the purposes and intent of this Agreement. 

12.11 Venue.  All obligations of the Parties are performable in Caldwell County, Texas and venue for 
any action arising hereunder will be in Caldwell County. 

12.12 Third Party Beneficiaries.  Except as otherwise expressly provided herein, nothing in this 
Agreement, express or implied, is intended to confer upon any person, other than the Parties, any rights, 
benefits, or remedies under or by reason of this Agreement.   

12.13 Representations.  Unless otherwise expressly provided, the representations, warranties, covenants, 
indemnities, and other agreements will be deemed to be material and continuing, will not be merged, and 
will survive the closing of this transaction and the conveyance and transfer of the Interests to be Acquired 
to MSUD. 

12.14 Exhibits.  All exhibits attached to this Agreement are hereby incorporated in this Agreement as if 
the same were set forth in full in the body of this Agreement. 

12.15 Entire Agreement.  This Agreement, including the attached exhibits, contains the entire agreement 
between the Parties with respect to the Interests to be Acquired and supersedes all previous 
communications, representations, or agreements, either verbal or written, between the Parties with respect 
to such matters. 

12.16 Term.  This Agreement shall remain in effect for a period of forty (40) years from the Effective 
Date or such prior date that Developer has completed the development and sale of all lots within the 
Property.  MSUD’s duty to provide continuous and adequate water service to all customers within the 
Property shall survive the expiration of this Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have caused this instrument to be signed by their duly 
authorized officers, as of the Effective Date. 

 

 

MSUD: 

 

MAXWELL SPECIAL UTILITY DISTRICT: 

 

By:          

Name:        

Title:         
  

___________________________ 
Secretary 
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CCMUD2: 

 

CALDWELL COUNTY MUNICIPAL UTILITY 
DISTRICT NO.  2 

 

By:          

Name:        

Title:         
  

___________________________ 
Secretary 
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DEVELOPER: 
 
 
PHAU – LOCKHART 450, LLC, a Texas limited liability 
company 

 
By: PH Land Holdings, LLC, 
a Texas limited liability company, 
its Sole Member 
 

By:          

Name:        

Title:         
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ASSESSMENT AND COLLECTION AGREEMENT 

 
 
STATE OF TEXAS    § 
 
COUNTY OF CALDWELL  § 
 
 This contract is between Caldwell County Appraisal District, hereinafter called “CCAD”, 

and the Caldwell County Municipal Utility District No. 2, hereinafter called “MCC2”, and is 

entered into on this _____ day of ______________________, 2022, under the provisions of 

Chapter 791 Government Code and Chapter 6, Property Tax Code. 

 

I. PURPOSE 

 The parties to this contract wish to contract for the collection of property taxes pursuant 

to the statutory provisions of §6.24 of the Texas Property Tax Code. 

 

II. TERM 

 This contract shall be effective from the date of execution through December 31, 2023, 

and thereafter for yearly terms commencing on January 1 of each year and ending on December 

31 of the succeeding year, until terminated by one or more of the parties pursuant to the 

termination provisions of this contract. 

 

III. APPOINTMENT OF TAX ASSESSOR-COLLECTOR 

 The Chief Appraiser of the CCAD is hereby designated as the Tax Assessor-Collector for 

the MCC2. 

 The person herein designated as Tax Assessor-Collector is also hereby designated by the 

governing body of MCC2 as the person designated to calculate the effective tax rate and the 

rollback tax rate for all parcels within the jurisdiction of MCC2 regardless of the County in 

which those parcels lie under the provisions of Section 26.04(c) Property Tax Code. 



 

IV. SERVICES TO BE PERFORMED 

 CCAD agrees to perform all necessary assessment and collection functions authorized by 

law for MCC2.  The functions shall include the following enumerated duties and any additional 

duties that are duly within the professional job requirements of the office of tax assessor 

collector and that may not otherwise be specifically enumerated herein: 

 a. Calculation of the no-new-revenue tax rate and voter-approval tax rate each year. 

b. Calculation of current taxes and preparation of current tax roll and delinquent tax 

roll each year. 

c. Mailing of current and all required delinquent tax statements. 

d.  Proration of tax bills as required. 

e. Correction of tax bills as required. 

f. Preparation of tax receipts. 

g. Preparation of tax certificates. 

h. Collection of current and delinquent taxes. 

i. Issuance of tax refunds as required. 

 

V. ASSESSMENT AND COLLECTION RECORDS 

  

At the termination of this Contract for any reason, CCAD shall return copies of all 

assessment and collection records it holds concerning MCC2 within a reasonable period of time 

not to exceed thirty (30) days commencing the day after receipt of notice of termination of this 

contract as provided hereinbelow. 

 

VI. EMPLOYMENT OF COUNSEL AND AUTHORIZATION TO INSTITUTE LEGAL 

ACTIONS 

 MCC2 expressly waives the right to employ by contract legal counsel for the collection 

of MCC2’s delinquent taxes.  CCAD shall have full right and capacity to contract for legal 

representation on behalf of MCC2.  Payment of counsel shall be made from the funds that 

CCAD shall collect for MCC2 according to statute. 
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VII. AUDIT 

 CCAD agrees to permit auditors engaged by the MCC2 to, at any reasonable time, audit 

its assessment and collection expenditures and its collection of taxes for MCC2 during the life of 

this contract.  Such auditors shall report directly to MCC2. 

 

VIII. SURETY BOND 

 Upon written request by the MCC2 and consistent with the requirements of §6.29 Texas 

Property Tax Code, CCAD agrees to obtain a surety bond for the tax assessor-collector and 

appropriate staff to assure proper performance of the tax assessing and collection functions 

provided for in this contract.  Such bond shall be payable to MCC2 in the sum it designates, 

unless otherwise provided by law and executed by a solvent surety company, licensed to do 

business in Texas.  MCC2 shall reimburse the CCAD for the cost of such bond immediately 

upon receipt of an invoice from CCAD for the cost of such bond. 

 

IX. REMITTANCE OF TAX COLLECTIONS 

 CCAD agrees to pay over to MCC2 all net taxes, penalties and interest, after payment of 

refunds under XI below.  CCAD agrees to pay over to MCC2 the current taxes collected as 

follows: CCAD will remit 100% of taxes, including any penalty and or interest, actually 

collected not less than once a week to MCC2 or MCC2’s designated depository.  MCC2 shall 

provide CCAD written verification of any such depository and shall submit such verification to 

CCAD at least thirty (30) days prior to any such depository receiving funds.   



 

X. REPORTS 

 CCAD agrees to make reports of its collection of taxes, penalties and interest to MCC2 

not less often than monthly.  A cumulative annual report for the preceding twelve months shall 

be prepared by CCAD and furnished to MCC2 not later than one month after the end of MCC2’s 

fiscal year. 

 

XI. REFUNDS 

 CCAD shall process all applications for refunds and pay all refunds required under the 

provisions of the Property Tax Code.  CCAD shall pay all refunds that are found to be due and 

owing from current collections on hand for MCC2.  If amounts to be refunded exceed current 

collections on hand, CCAD shall retain the collections received for MCC2 until sufficient funds 

are on hand to pay any refunds that may be due.  If sufficient funds are not on hand within ten 

(10) days from the original due date of the refund, CCAD shall notify MCC2 of the amount 

needed to pay refunds due and MCC2 shall within fifteen (15) days of such notice remit such 

additional amount to CCAD, which shall forthwith make the refund. 

 The MCC2 designates the Chief Appraiser of CCAD as its auditor for the sole purpose of 

approving refunds as required by Section 31.11 (a) (2) of the Property Tax Code up to the 

amount of $2,500.00 per account.  All refund requests in excess of $2,500.00 per account shall 

be sent to MCC2 by the CCAD for approval by MCC2’s governing body.  CCAD shall send 

such refund request within seven days of processing and MCC2 shall have such refunds 

approved and the requested returned to CCAD for payment within thirty (30) days of receipt.  

The monthly report of collections forwarded from CCAD to MCC2 shall also report all refunds 

paid out. 

 CCAD shall pay all refunds due within sixty (60) days after due, provided, that sufficient 

collections amounts are in the possession of CCAD.  Failure of CCAD or MCC2 to act within 

any time stated in this provision, which results in the accrual of interest due on any refunds, shall 

obligate the one failing to act timely to pay such accrued interest.  If both parties fail to meet 

deadlines each shall pay ½ of the accrued interest. 
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XII. REGISTRATION AND CERTIFICATION BY T.D.L.R. 

 CCAD expressly agrees that all personnel engaged in its assessment and collection 

functions who are required by law to be registered with the office of the Texas Department of 

Licensing and Regulation shall remain at all times registered and shall become certified as 

required by the terms and provisions of Occupations Code Chapter 1151. 

 

XIII. PAYMENT FOR ASSESSMENT AND COLLECTION SERVICES 

 MCC2 agrees to pay CCAD a fee for performing the assessment and collection services 

described above.  In conjunction with determining the annual fee for these services CCAD 

agrees to provide MCC2 a copy of its annual budget for its collection department services no 

later than June 15 of each year.  The annual fee shall be determined according to the following 

formula: 

 

MCC2 will be allocated a portion of the amount of the tax collection budget equal to 

the proportion that the total dollar amount of property taxes imposed in the MCC2 by 

the unit for the tax year in which the budget proposal is prepared bears to the sum of the 

total dollar amount of property taxes imposed in the MCC2 by each taxing unit 

participating for purposes of tax collection services.      

 

 MCC2 agrees to bear all printing expenses associated with the publication of its no-new-

taxes tax rate each year. 

 In the event that the governing body of the MCC2 fails to adopt its tax rate, or fails to 

notify CCAD of its tax rate, in time for its taxes to be included on the combined statement 

prepared for that year, CCAD shall calculate the cost of preparing, mailing and processing 

separate tax statements for the jurisdiction.  CCAD shall forward to the MCC2 its notification of 

these costs for the separate statements and their processing and the MCC2 agrees to pay such 

costs within thirty days of receiving the notice from CCAD. 

  

 



In the event that the MCC2 tax rate is not approved under any election authorized or required by 

Property Code Chapter 26, requiring the printing and distribution of new tax statements and the 

processing of refunds, MCC2 shall reimburse CCAD within thirty days after notice from CCAD 

of the costs of providing such additional statements and processing these refunds. 

 

 All revenue received from the sale of tax certificates by CCAD shall be retained by 

CCAD. 

 

 

XIV. TERMINATION 

 

 This Contract may be terminated by CCAD or by MCC2 effective at midnight December 

31 of any year upon proper written notice to the other party.  In order for notice to be effective it 

must be received by the other party not later than the fifteenth day of July preceding the January 

1 effective date. 

 The parties may in writing agree at any time to any other termination procedure that is 

mutually acceptable. 

 

XV. NONLIABILITY FOR FAILURE TO COLLECT 

 CCAD shall not be liable to MCC2 for any failure to collect any tax, penalty or interest 

under any provision of this Contract. 

 

 

IN WITNESS WHEREOF, these presents are executed by the authority of the governing 

bodies of the respective parties hereto on this the ___ day of _____________________, 2022. 
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CALDWELL COUNTY MUNICIPAL UTILITY DISTRICT NO.#2  
 
 
By:_______________________________ 
      Presiding Officer 
 
 
Attest:  ____________________________ 
 Secretary of the Board 
 
 
 
 
 
CALDWELL COUNTY APPRAISAL DISTRICT 
 
 
By:_______________________________    
     Alfredo Munoz, Chairman of the Board of Directors 
 
 
 
Attest:  ___________________________ 
  Shanna Ramzinski, Chief Appraiser 



Caldwell County MUD No. 2
Proposed Budget
Fiscal Year 2022-2023

FY-2023

Budget

Revenues:

Property Tax Revenue 13,315$            

Developer Advances 50,000              

    Total Revenues 63,315            

Expenses:

Administrative Expenses -

Director Fees 3,000               

Payroll Taxes 250                  

Mileage Reimbursements 250                  

Tax Appraisal/Collection Fees 200                  

Insurance 1,500               

Publications 500                  

Miscellaneous 3,000               

    Total Administrative Expenses 8,700               

Professional Fees -

Legal Fees 30,000              

Accounting Fees 4,750               
Engineering Fees 9,000               

Financial Advisor Fees 3,000               

    Total Professional Fees 46,750              

  Total Expenses 55,450            

Excess/(Deficiency) 7,865$            

* 5 meetings per year

* Assessed Valuation of $1,401,540

* Tax Rate of $0.95 (all O&M)

Assumptions:



 
 

 

 
 

 
 

 

 

 
 
 

 

 
 

 

 

 
 

 

 

TexPool Investment Pools 
Participation Agreement 

Preamble 

(the “Participant”). 

This participation agreement (the “Agreement”) is made and entered into by and between the Comptroller of Public Accounts (the 
“Comptroller”), acting through the Texas Treasury Safekeeping Trust Company (the “Trust Company”), Trustee of the Texas Local 
Government Investment Pool (TexPool) and TexPool Prime, (collectively the “TexPool Investment Pools”), and 

WHEREAS, the Interlocal Cooperation Act, TEX GOV’T CODE ANN, ch. 791 and the Public Funds Investment Act, TEX. GOV’T CODE 
ANN. ch. 2256 (the “Acts”) provide for the creation of a public funds investment pool to which any local government or state agency may 
delegate, by contract, the authority to hold legal title as custodian and to make investments purchased with local funds; 

WHEREAS, the Trust Company is a special purpose trust company authorized pursuant to TEX. GOV’T CODE ANN. § 404.103 to receive, 
transfer and disburse money and securities belonging to state agencies and local political subdivisions of the state and for which the 
Comptroller is the sole offi cer, director and shareholder; 

WHEREAS, TexPool and TexPool Prime are public funds investment pools, which funds are invested in certain eligible investments as 
more fully described hereafter; 

WHEREAS, the Participant has determined that it is authorized to invest in a public funds investment pool created under the Acts and to 
enter into this Agreement; 

WHEREAS, the Participant acknowledges that the Trust Company is not responsible for independently verifying the Participant’s authority 
to invest under the Acts or to enter this Agreement; 

WHEREAS, the Participant acknowledges that the performance of TexPool Investment Pools is not guaranteed by the State of Texas, the 
Comptroller, or the Trust Company and that there is no secondary source of payment for the TexPool Investment Pools; and 

WHEREAS, in an effort to ensure the continued availability of an investment pool as a vehicle for investment of local government funds 
and simultaneously provide for enhancement in services and potential decreases in management and administrative fees, Participant and 
Trust Company desire to provide in this Agreement that the Trust Company may obtain private professional investment management and 
related services. 

NOW THEREFORE, for and in consideration of the mutual promises, covenants and agreements herein contained, the receipt and 
suffi ciency of which are hereby acknowledged, the parties hereto agree with each other as follows: 

Article I: Defi nitions 

“Account” shall mean any account or accounts, established by the Participant in TexPool Investment Pools in accordance with this 
Agreement and the Operating Procedures (as defi ned herein), which Account represents an undivided benefi cial ownership in TexPool 
Investment Pools. 

“Authorized Investments” shall mean those investments which are authorized by the Investment Act (as herein defi ned) for investment 
of public funds. 

“Authorized Representative(s) of the Participant” shall mean any individual who is authorized to execute documents and take such 
other necessary actions under this Agreement as evidenced by the duly enacted Resolution of the Participant. 

“Authorized Representative(s) of the Trust Company” shall mean any employee of the Comptroller or Trust Company who is designated 
in writing by the Comptroller or the Trust Company’s Chief Executive Offi cer to act as the authorized Trust Company representative for pur-
poses of this Agreement and shall include employees of any private entity performing the obligations of the Comptroller under this Agreement. 

“Board” shall mean the advisory board provided for in the Investment Act (as defi ned below). 

“Investment Act” shall mean the Public Funds Investment Act, TEX. GOV’T CODE ANN. ch. 2256, as amended from time to time. 

“Investment Policy” shall mean the written TexPool Investment Pools Investment Policies, as amended from time to time, relating to the 
investment and management of funds in TexPool Investment Pools as established by the Trust Company consistent with the Investment Act. 

“Letter of Instruction” shall mean a written authorization and direction to the Trust Company signed by an Authorized Representative of 
the Participant. 

Form Continues on Next Page 1 of 5 



 

 

Article I: Defi nitions (continued) 

“Operating Procedures” shall mean the written procedures established by the Trust Company describing the management and 
operation of TexPool Investment Pools, and providing for the establishment of, deposits to and withdrawals from the Accounts, as 
amended from time to time. 

“Participant” shall mean any entity authorized by the Acts to participate in a public funds investment pool that has executed this 
Agreement pursuant to a Resolution. 

“Resolution” shall mean the resolution adopted by the governing body of a local governmental entity authorizing the entity’s participation 
in TexPool Investment Pools and designating persons to serve as Authorized Representatives of the Participant. 

Article II: General Administration 

Section 2.01. TexPool Investment Pools Defi ned. 

(a) TexPool Investment Pools are public funds investment pools created pursuant to the Acts. 

(b) Subject to Section 6.10, the Trust Company agrees to manage the Participant’s Account(s) in accordance with the Investment Act and 
the Investment Policy. 

Section 2.02. Board. 

(a) The Board is composed of members appointed pursuant to the requirements of the Investment Act. 

(b) The Board shall advise the Trust Company on the Investment Policy and on various other matters affecting TexPool Investment Pools, 
and shall approve fee increases. 

Section 2.03. General Administration. 

(a) The Trust Company shall establish and maintain the Investment Policy specifi cally identifying the Authorized Investments consistent 
with the Investment Act and the general policy and investment goals for TexPool Investment Pools. 

(b) The Trust Company shall establish and maintain the Operating Procedures, describing the management and operation of TexPool 
Investment Pools and providing for procedures to be followed for the establishment of, deposits to, and withdrawals from the 
Accounts and such other matters as are necessary to carry out the intent of this Agreement. 

(c) The Trust Company shall have the power to take any action necessary to carry out the purposes of this Agreement, subject to 
applicable law and the terms of this Agreement. 

Section 2.04. Ownership Interest. Each Participant shall own an undivided benefi cial interest in the assets of TexPool Investment Pools  
in an amount proportional to the total amount of such Participant’s Accounts relative to the total amount of all Participants’ Accounts in  
TexPool Investment Pools, computed on a daily basis. 

Section 2.05. Independent Audit. TexPool Investment Pools are subject to annual review by an independent auditor consistent with  
Ch. 2256, TEX GOV’T CODE ANN. In addition, reviews of TexPool Investment Pools may be conducted by the State Auditor’s Offi ce and  
the Comptroller’s offi ce. The Trust Company may obtain such legal, accounting, fi nancial or other professional services as it deems  
necessary or appropriate to assist TexPool Investment Pools in meeting its goals and objectives. 

Section 2.06.  Liability. Any liability of the Comptroller, the Comptroller’s offi ce, the Trust Company, representatives or agents of the  
Trust Company, any Comptroller employee, Trust Company or any member of the Board for any loss, damage or claim, including losses  
from investments and transfers, to the Participant shall be limited to the full extent allowed by applicable laws. The Trust Company’s  
responsibilities hereunder are limited to the management and investment of TexPool Investment Pools and the providing of reports and  
information herein required. 

Article III: Participant Requirement 

Section 3.01. The Participation Agreement. The Participant must execute this Agreement and provide a Resolution authorizing  
participation in TexPool Investment Pools and designating persons to serve as Authorized Representatives of the Participant and any  
other documents as are required under, and substantially in the form prescribed by, the Operating Procedures before depositing any  
funds into TexPool Investment Pools. The Participant must provide an updated Resolution designating Authorized Representatives within  
5 business days of the departure of any Authorized Representative of the Participant. 

Section 3.02. Operating Procedures. 

(a) The Participant acknowledges receipt of a copy of the Operating Procedures. The Operating Procedures describe in detail the procedures 
required for the establishment of accounts, deposits to and withdrawals from TexPool Investment Pools, and related information. 

(b) The Operating Procedures may be modifi ed by the Trust Company as appropriate to remain consistent with established banking 
practices and capabilities and when such modifi cation is deemed necessary to improve the operation of TexPool Investment Pools. 

(c) The Participant hereby concurs with and agrees to abide by the Operating Procedures. 
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Article IV: Investments 

Section 4.01. Investments. All monies held in TexPool Investment Pools shall be invested and reinvested by the Trust Company or  
Authorized Representatives of the Trust Company only in Authorized Investments in accordance with the Agreement, the Investment  
Policy and the Investment Act. Participant hereby concurs with any such investment so made by the Trust Company. Available funds of  
TexPool Investment Pools that are uninvested may be held at the Trust Company’s account at the Federal Reserve Bank of Dallas, or any  
designated custodian account, or with a custodian selected by the Trust Company. All investment assets and collateral will be in the  
possession of the Trust Company and held in its book-entry safekeeping account at the Federal Reserve Bank, any designated custodian  
account, or with a custodian selected by the Trust Company. 

Section 4.02. Failed Investment Transaction. In the extraordinary event that a purchase of securities results in a failed settlement, any  
resulting uninvested funds shall remain in the Trust Company’s Federal Bank of Dallas account, any designated custodian account or with  
a custodian selected by the Trust Company. If an alternative investment can be secured after the failure of the trade to settle, TexPool  
Investment Pools will receive all the income earnings, including but not limited to, any compensation from the purchaser failing in the  
trade and the interest income from the alternative investment. 

Section 4.03. Investment Earnings and Losses Allocation. All interest earnings in TexPool Investment Pools will be valued daily and  
credited to the Participant’s Accounts monthly, on a pro rata allocation basis. All losses, if any, resulting from the investment of monies in  
TexPool shall also be allocated on a pro rata allocation basis. All earnings and losses will be allocated to the Participant’s Accounts in  
accordance with generally accepted accounting procedures. 

Section 4.04. Commingling of Accounts. Participant agrees that monies deposited in TexPool and TexPool Prime, may be commingled  
with all other monies held in TexPool and TexPool Prime, respectively for purposes of common investment and operational effi ciency.  
However, each Participant will have separate Accounts on the books and records of TexPool Investment Pools, as further provided for in  
the Operating Procedures. 

Article V: Fees, Expenses and Reports 

Section 5.01. Fees and Expenses. The Participant agrees to pay the amount set forth in the fee schedule. Participant agrees that all fees 
shall be directly and automatically assessed and charged against the Participant’s Accounts. The basic service fee shall be calculated as a 
reduction in the daily income earned, thus only the net income shall be credited to the Participant’s Account. Fees for special services 
shall be charged to each Participant’s account as they are incurred or performed. A schedule of fees shall be provided to the Participant 
annually. Each Participant will be notifi ed thirty (30) days prior to the effective date of any change in the fee schedule. 

Section 5.02. Reports. A monthly statement will be mailed to the Participant within the fi rst fi ve (5) business days of the succeeding 
month. The monthly statement shall include a detailed listing of the balance in the Participant’s Accounts as of the date of the statement; 
all account activity, including deposits and withdrawals; the daily and monthly yield information; and any special fees and expenses 
charged. Additionally, copies of the Participant’s reports in physical or computer form will be maintained for a minimum of three prior 
fi scal years. All records shall be available for inspection at all reasonable hours of the business day and under reasonable conditions. 

Section 5.03. Confi dentiality. The Trust Company and any private entity acting on behalf of the Trust Company for purposes of this 
Agreement will maintain the confi dentiality of the Participant’s Accounts, subject to the Public Information Act, TEX GOV’T CODE ANN. 
ch. 552, as amended. 

Article VI: Miscellaneous 

Section 6.01. Notices. Any notices, Letters of Instructions or other information required or permitted to be given hereunder shall be 
submitted in writing and shall be deemed duly given when deposited in the U.S. mail postage prepaid or successfully transmitted via 
facsimile addressed to the parties as follows: 

To the Participant: 

Participant 

Address 

City, State, Zip 

Telephone Fax 
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Article VI: Miscellaneous (continued) 

To Trust Company with respect to contractual matters or disputes under this Agreement: 

Texas Treasury Safekeeping Trust Company 
Attn: TexPool Investment Pools 
Rusk State Offi ce Building 
208 East 10th Street 
Austin, TX 78701 
Telephone: (512) 463-4300 
FAX No.: (512) 463-4368 

To TexPool Investment Pools with respect to operational matters, including enrollment documents; changes to Authorized 
Representatives; Bank Information Sheets; initiation of deposits or withdrawals of funds; changes to addresses; audit confi rmation 
requests; and account inquiry: 

TexPool Participant Services 
1001 Texas Ave., Suite 1150 
Houston, TX 77002 
Telephone:  1-866-839-7665 (1-866-TEX-POOL) 
FAX No.:  1-866-839-3291 (1-866-TEX-FAX1) 

The Participant and the Trust Company agree to notify the other of any change affecting this information and agree that unless and until 
so notifi ed, the other party shall be entitled to rely on the last information provided. 

Section 6.02. Taxpayer Identifi cation Number. The Participant’s taxpayer identifi cation number assigned by the Internal Revenue 
Service is: . The Participant hereby agrees to notify the Trust Company of any change affecting this Taxpayer 
Identifi cation number and agrees that unless and until so notifi es, the Trust Company shall be entitled to rely on same in providing any 
and all reports or other information necessary or required by the Federal tax laws as amended from time to time. 

Section 6.03. Severability. If any provision of this Agreement shall be held or deemed to be in fact illegal, inoperative or unenforceable, 
the same shall not affect any other provision or provisions herein contained or render the same invalid, inoperative or unenforceable to 
any extent whatsoever. 

Section 6.04. Execution of Counterparts. This Agreement may be simultaneously executed in several separate counterparts, each of 
which shall be an original and all of which shall constitute but one and the same instrument. 

Section 6.05. Applicable Law. This Agreement shall be governed by and construed in accordance with the laws of the State of Texas. 
Venue for any dispute under this Agreement shall be in Travis County, Texas. 

Section 6.06. Captions. The captions or headings in this Agreement are for convenience only and in no way defi ned, limit or describe 
the scope or intent of any provisions, articles or sections of this Agreement. 

Section 6.07. Amendments. 

(a) The Trust Company shall advise the Participant in writing of any amendments to this Agreement no less than 45 days prior to the 
effective date of such amendment. The Participant may ratify the proposed amendment of this Agreement by letter to the Trust 
Company. If the Participant elects not to ratify the amendment, the Participant may terminate this Agreement in accordance with 
Section 6.08. In the event the Participant fails to respond in writing to a notice of amendment prior to the effective date of such 
amendment, this Agreement shall be deemed amended. 

(b) The Trust Company may periodically revise the Operating Procedures from time to time as it deems necessary for the effi cient 
operation of TexPool Investment Pools. The Participant will be bound by any amendment to the Operating Procedures with respect to 
any transaction occurring subsequent to the time such amendment takes effect, provided, however, that no such amendment shall 
affect the Participant’s right to cease to be a Participant. 

Section 6.08. Termination. This Agreement may be terminated by either party hereto, with or without cause, by tendering 30 days prior 
written notice in the manner set forth in Section 6.01 hereof. 

Section 6.09. Term. Unless terminated in accordance with Section 6.08, this Agreement shall be automatically renewed on each 
anniversary date hereof. 

Section 6.10. Assignment. The Trust Company may enter into an agreement with a third party investment manager to perform its 
obligations and service under this Agreement, provided that such third party investment manager shall manage TexPool Investment Pools 
according to the Investment Act, Investment Policy and in a manner consistent with that directed by the Trust Company. The Trust 
Company also shall have the right to assign its rights and obligations under the Agreement to a third party investment manager if the 
Trust Company determines that such assignment is in the best interest of the State and Participants. In the event a successor pool to 
TexPool or TexPool Prime is deemed by the Trust Company to be in the best interest of the State and the Participant, the Trust Company 
may take any action it deems necessary to assign its rights and benefi ts under any third party agreements and transfer the assets from 
TexPool Investment Pools to any successor pool. 
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Article VI: Miscellaneous (continued) 

In Witness Whereof, the parties hereto have caused this Agreement to be executed as of the dates set forth below, and the Agreement 
shall be effective as of the latest such date. 

TEXAS TREASURY SAFEKEEPING TRUST COMPANY  
COMPTROLLER OF PUBLIC ACCOUNTS: PARTICIPANT: 

Signature Signature 

Printed Name Printed Name 

Title Title 

Date Date 

CERTIFICATE OF INCUMBENCY: 

The preceding signatory is a duly appointed, acting, and qualifi ed offi cer of the Participant, who, in the capacity set forth above is 
authorized to execute this Agreement. 

IN WITNESS WHEREOF, I have duly executed this certifi cate as of the day of , . 

Signature 

Printed Name 

Title 

ORIGINAL SIGNATURE AND DOCUMENT REQUIRED TEX-ENROLL 5 OF 5 
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Resolution Authorizing Participation 
in the TexPool Investment Pools and 

Designating Authorized Representatives 

WHEREAS, 
(“Participant”) is a local government or state agency of the State of Texas and is empowered to delegate to the public funds investment 
pools the authority to invest funds and to act as custodian of investments purchased with local investment funds; and 

WHEREAS, it is in the best interest of the Participant to invest local funds in investments that provide for the preservation and safety of 
principal, liquidity, and yield consistent with the Public Funds Investment Act; and 

WHEREAS, the Texas Local Government Investment Pools (“TexPool/TexPool Prime”), public funds investment pools, were created on 
behalf of entities whose investment objectives in order of priority are preservation and safety of principal, liquidity, and yield consistent 
with the Public Funds Investment Act. 

NOW THEREFORE, be it resolved as follows: 

A. That Participant shall enter into a Participation Agreement to establish an account in its name in TexPool/TexPool Prime, for the 
purpose of transmitting local funds for investment in TexPool/TexPool Prime. 

B. That the individuals, whose signatures appear in this Resolution, are authorized representatives of the Participant and are each 
hereby authorized to transmit funds for investment in TexPool/TexPool Prime and are each further authorized to withdraw funds 
from time to time, to issue letters of instruction, and to take all other actions deemed necessary or appropriate for the investment 
of local funds. 

Authorized Representatives of the Participant 

These individuals will be issued P.I.N. numbers to transact business via telephone with a Participant Service Representative. 

1.
 Signature 

Printed Name 

 Title 

2.
 Signature 

Printed Name 

 Title 

3.
 Signature 

Printed Name 

 Title 

4.
 Signature 

Printed Name 

 Title 

Telephone Number 

Fax Number 

Email 

Telephone Number 

Fax Number 

Email 

Telephone Number 

Fax Number 

Email 

Telephone Number 

Fax Number 

Email 
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Authorized Representatives of the Participant (continued) 

5.
 Signature 

Printed Name 

 Title 

6.
 Signature 

Printed Name 

 Title 

Telephone Number 

Fax Number 

Email 

Telephone Number 

Fax Number 

Email 

List the name of the Authorized Representative provided above that will have primary responsibility for performing transactions and 
receiving confi rmations and monthly statements under the Participation Agreement. 

Printed Name 

In addition and at the option of the Participant, additional authorized representative(s) can be designated to perform inquiry only 
of selected information. This limited representative cannot make deposits or withdrawals.  If the Participant desires to designate a 
representative with inquiry rights only, complete the following information. 

1.
 Printed Name 

Telephone Number Fax Number 

2.
 Printed Name 

Telephone Number Fax Number 

3.
 Printed Name  

Telephone Number Fax Number 

4.
 Printed Name 

Telephone Number Fax Number 

5.
 Printed Name 

Telephone Number Fax Number 

6.
 Printed Name 

Telephone Number Fax Number 

Title 

Email 

Title 

Email 

Title 

Email 

Title 

Email 

Title 

Email 

Title 

Email 
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Authorized Representatives of the Participant (continued) 

C. That this resolution and its authorization shall continue in full force and effect until amended or revoked by the Participant, and  
until TexPool/TexPool Prime receives a copy of any such amendment or revocation. 

This resolution is hereby introduced and adopted by the Participant at its regular/special meeting held on the 

day of , . 

Document is to be signed by a Board Officer , Mayor or County Judge and attested by a Board Offi cer, City Secretary or County Clerk. 

Name of Participant 

SIGNED: 

Signature 

Printed Name 

Title 

ATTEST: 

Signature 

Printed Name 

Title 

ORIGINAL SIGNATURE AND DOCUMENT REQUIRED TEX-BANK 3 OF 3 
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  Review Cash Activity Report, including Receipts and Expenditures.

  Action Item:

  Approval of director and vendor payments.

  Review June 30, 2022 Financial Statements.
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PNC Bank PNC Bank

Operating Bookkeeper's

Account Account

771.16$         6,789.35$      

(128.44)          303.69           

Service Charge July 2022 (128.44)        

Subtotal - Operating Account (128.44)        

Deposit Developer Funding 5,000.00       

Deposit Developer Funding 5,000.00       

Expenditures approved at July 7, 2022 Meeting Check #s 5044-5052 (9,570.65)      

Service Charge July 2022 (125.66)        

Subtotal - Bookkeeper's Account 303.69          

-                 (14,543.28)     

Vendor Ck # Memo Amount

Nathan Klugman 5053 Director Fees - August 24, 2022 Meeting (138.53)        

Patrick Myers 5054 Director Fees - August 24, 2022 Meeting (138.53)        

Rene Abrego 5055 Director Fees - August 24, 2022 Meeting (138.53)        

Steve Wilson 5056 Director Fees - August 24, 2022 Meeting (138.53)        

Bott & Douthitt, P.L.L.C. 5057 Accounting Fees - June & July 2022 (1,100.00)      

Jones-Heroy & Associates, Inc. 5058 Engineering Fees - June 2022 (460.00)        

McLean & Howard, L.L.P. 5059 Legal Fees - June & July 2022 (12,429.16)    

Total Bookkeeper's Account Expenditures (14,543.28)    

642.72           (7,450.24)       

-                 10,000.00      

Funding Request dated August 16, 2022 Developer Funding (Perry Homes) 5,000.00       

Funding Request dated August 16, 2022 Developer Funding (Ranch Road Hartland, L.L.C.) 5,000.00       

10,000.00     

642.72$         2,549.76$      

Caldwell County M.U.D. No. 2

Expenditures to be Approved at August 24, 2022 Board Meeting

Developer Funding Request

Expected Balance, August 24, 2022

Cash Activity Report
June 30, 2022 - August 24, 2022

Subsequent Activity through August 24, 2022

Reconciled Cash Balance - June 30, 2022

Subtotal - August 24, 2022
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Governmental 

General Debt Service Capital Projects Funds

Fund Fund Fund Total

Assets

Cash and Cash Equivalents

Cash 7,560.51$        -$                -$                    7,560.51$          

Total Assets 7,560.51$        -$                -$                    7,560.51$          

Liabilities

Accounts Payable 18,334.07$      -$                -$                    18,334.07$        

Payroll Taxes Payable 160.66             -                  -                     160.66               

Total Liabilities 18,494.73        -                  -                     18,494.73          

Fund Balance

Fund Balances:

Restricted for

Debt Service -                  -                  -                     -                    

Capital Projects -                  -                  -                     -                    

Assigned -                  -                  -                     -                    

Unassigned (10,934.22)       -                  -                     (10,934.22)         

Total Fund Balances (10,934.22)       -                  -                     (10,934.22)         

Total Liabilities and Fund Balance 7,560.51$        -$                -$                    7,560.51$          

Governmental Funds

Caldwell County Municipal Utility District No. 2
Governmental Funds Balance Sheet

June 30, 2022

See Accountants' Report.
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Governmental 

General Debt Service Capital Projects Funds
Fund Fund Fund Total

Revenues:
Developer Advance 37,500.00$      -$                -$                   37,500.00$        

Total Revenues 37,500.00        -                  -                     37,500.00          

Expenditures:
Current-

Administrative Services - 

Director Fees, including payroll taxes 1,130.33          -                  -                     1,130.33            
Insurance 1,387.68          -                  -                     1,387.68            

Miscellaneous 2,018.23          -                  -                     2,018.23            

Professional Fees -

Legal Fees 22,992.43        -                  -                     22,992.43          

Accounting Fees 2,950.00          -                  -                     2,950.00            
Engineering Fees 693.64             -                  -                     693.64               

Total Expenditures 31,172.31        -                  -                     31,172.31          

Excess/(Deficiency) of Revenues
over Expenditures 6,327.69          -                  -                     6,327.69            

Fund Balance, October 1, 2021 (17,261.91)       -                  -                     (17,261.91)         

Fund Balance, June 30, 2022 (10,934.22)$     -$                -$                   (10,934.22)$       

October 1, 2021 - June 30, 2022

Governmental Funds

Caldwell County Municipal Utility District No. 2
Statement of Revenues, 

Expenditures & Changes in Fund Balance-Governmental Funds

See Accountants' Report.
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Actual Budget Difference Actual Budget Difference

Revenues:

Developer Advance -                   -                   -                   37,500.00           14,950.00             22,550.00             

Total Revenues -                   -                   -                   37,500.00           14,950.00             22,550.00             

Expenditures:

Current-

Administrative Services

Director Fees, including pr taxes -                   -                   -                   1,130.33             1,300.00               169.67                 

Director Reimbursements -                   -                   -                   -                     100.00                  100.00                 

Insurance -                   -                   -                   1,387.68             1,400.00               12.32                   

Miscellaneous 245.22              50.00                (195.22)             2,018.23             450.00                  (1,568.23)             

Professional Fees

Accounting Fees 750.00              750.00              -                   2,950.00             2,950.00               -                      

Legal Fees 8,107.50           1,500.00           (6,607.50)          22,992.43           14,600.00             (8,392.43)             

Engineering Fees 460.00              -                   (460.00)             693.64                -                       (693.64)                

Total Expenditures 9,562.72           2,300.00           (7,262.72)          31,172.31           20,800.00             (10,372.31)            

Excess/(Deficiency) of Revenues 

over Expenditures (9,562.72)$        (2,300.00)$        (7,262.72)$        6,327.69$           (5,850.00)$            12,177.69$           

CURRENT MONTH YEAR TO DATE

Caldwell County M.U.D. No. 2
Budgetary Comparison Schedule - General Fund

June 30, 2022

See Accountants' Report.
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Actual Actual Actual Actual Actual Actual Actual Actual Actual Budget Budget Budget

Oct-21 Nov-21 Dec-21 Jan-22 Feb-22 Mar-22 Apr-22 May-22 Jun-22 Jul-22 Aug-22 Sep-22

Revenues:

Developer Advances  $                    50,000  $                              -    $                         -    $                                   -    $                                   -    $                  7,500  $                         -    $             30,000  $                             -    $                         -    $                              -    $                12,300  $                       22,750  $                         72,550 22,550$                    

Total Revenues                         50,000                                     -                                -                                         -                                         -                      7,500                               -                  30,000                                   -                               -                                     -                    12,300                           22,750                             72,550 22,550                      

Expenditures:  

Current -

Administrative Services -

Director Fees, inc payroll taxes                           2,600                                   -                                -                                         -                                         -                            646                             -                          484                                 -                               -                                     -                            650                                 650                                2,430 170                            

Director Reimbursements                               200                                   -                                -                                         -                                         -                               -                               -                             -                                   -                               -                                     -                               50                                   50                                   100 100                            

Insurance                           1,400                                   -                                -                                  1,388                                       -                               -                               -                             -                                   -                               -                                     -                                -                                       -                                  1,388 12                               

Publications                               500                                   -                                -                                         -                                         -                               -                               -                             -                                   -                               -                                     -                                -                                   500                                   500 -                             

Miscellaneous                               600                                 60                              -                                         -                                     361                          241                          248                        668                             255                          245                                 50                             50                                   50                                2,228 (1,628)                       

Professional Fees-

Accounting Fees                           4,400                                   -                                -                                     750                                       -                            350                          750                        350                                 -                            750                                   -                            350                             1,100                                4,400 -                             

Legal Fees                         21,100                                   -                        1,770                                2,335                                   863                      2,600                      3,480                    1,960                          1,817                      8,108                           1,500                       2,500                             2,500                             29,432 (8,332)                       

Engineering Fees                                    -                                   -                                -                                         -                                         -                               -                               -                          234                                 -                            460                                   -                                -                                       -                                     694 (694)                           

Total Expenditures                         30,800                                 60                      1,770                                4,473                                1,224                      3,836                      4,479                    3,696                          2,072                      9,563                           1,550                       3,600                             4,850                             41,172                      (10,372)

Excess/(Deficiency) of Revenues 

over Expenditures  $                    19,200  $                           (60)  $                (1,770)  $                         (4,473)  $                         (1,224)  $                  3,664  $                (4,479)  $             26,304  $                   (2,072)  $                (9,563)  $                     (1,550)  $                  8,700  $                       17,900  $                         31,378  $                    12,178 

VarianceActual + Budget

FY 2022 Budget 

Approved 

2/15/2022

Caldwell County M.U.D. No. 2

Revenues and Expenditures - General Fund: Actual + Budgeted

Fiscal Year 2021-2022

See Accountants' Report.
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Current 1 - 30 31 - 60 61 - 90 > 90 TOTAL

Bott & Douthitt PLLC 750.00 0.00 350.00 750.00 0.00 1,850.00
Jones-Heroy & Associates, Inc. 460.00 0.00 233.64 0.00 0.00 693.64
Maxwebs Company 0.00 0.00 425.00 0.00 0.00 425.00
McLean & Howard, L.L.P. 8,107.50 1,817.28 1,960.35 3,480.30 0.00 15,365.43

TOTAL 9,317.50 1,817.28 2,968.99 4,230.30 0.00 18,334.07

Caldwell County MUD 2

A/P Aging Summary
As of June 30, 2022

See Accountants' Report.
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Nathan Klugman Patrick Meyers Rene Abrego Steve Wilson TOTAL

Jun 22 Oct '21 - Jun 22 Jun 22 Oct '21 - Jun 22 Jun 22 Oct '21 - Jun 22 Jun 22 Oct '21 - Jun 22 Jun 22 Oct '21 - Jun 22

Employee Wages, Taxes and Adjustments
Gross Pay

Director Fees 0.00 300.00 0.00 150.00 0.00 300.00 0.00 300.00 0.00 1,050.00

Total Gross Pay 0.00 300.00 0.00 150.00 0.00 300.00 0.00 300.00 0.00 1,050.00

Adjusted Gross Pay 0.00 300.00 0.00 150.00 0.00 300.00 0.00 300.00 0.00 1,050.00

Taxes Withheld
Federal Withholding 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Medicare Employee 0.00 (4.35) 0.00 (2.18) 0.00 (4.35) 0.00 (4.35) 0.00 (15.23)
Social Security Employee 0.00 (18.60) 0.00 (9.30) 0.00 (18.60) 0.00 (18.60) 0.00 (65.10)
Medicare Employee Addl Tax 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Total Taxes Withheld 0.00 (22.95) 0.00 (11.48) 0.00 (22.95) 0.00 (22.95) 0.00 (80.33)

Net Pay 0.00 277.05 0.00 138.52 0.00 277.05 0.00 277.05 0.00 969.67

Employer Taxes and Contributions
Medicare Company 0.00 4.35 0.00 2.18 0.00 4.35 0.00 4.35 0.00 15.23
Social Security Company 0.00 18.60 0.00 9.30 0.00 18.60 0.00 18.60 0.00 65.10

Total Employer Taxes and Contributions 0.00 22.95 0.00 11.48 0.00 22.95 0.00 22.95 0.00 80.33

Caldwell County MUD 2

Payroll Summary

June 2022

See Accountants' Report.
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Expenditures to be Approved 
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Date Source Name Payroll Item Amount

08/24/2022 Nathan Klugman Director Fees 150.00
Nathan Klugman Federal Withholding 0.00
Nathan Klugman Social Security Employee (9.30)
Nathan Klugman Medicare Employee (2.17)

138.53

08/24/2022 Rene Abrego Director Fees 150.00
Rene Abrego Federal Withholding 0.00
Rene Abrego Social Security Employee (9.30)
Rene Abrego Medicare Employee (2.17)

138.53

08/24/2022 Steve Wilson Director Fees 150.00
Steve Wilson Federal Withholding 0.00
Steve Wilson Social Security Employee (9.30)
Steve Wilson Medicare Employee (2.17)

138.53

08/24/2022 Tyler Wilson Director Fees 150.00
Tyler Wilson Federal Withholding 0.00
Tyler Wilson Social Security Employee (9.30)
Tyler Wilson Medicare Employee (2.17)

138.53

TOTAL 554.12

Caldwell County MUD 2

Director Fees
August 24, 2022
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